YTBEPXIEH
IIpesnauymom Bepxosnoro Cyna
Poccuiickoii ®exepaunu
15 Hos10ps 2017 r.

OB30P CYJIEBHOM IIPAKTHKH
BEPXOBHOI'O CYJA POCCUICKOM ®EJEPAIIUU

Ne 4 (2017)

IPE3UINYM BEPXOBHOT'O CYJIA
POCCHUIICKOI ®EJEPALIMU

Ilo yzonoenvim denam

1. B cuny nosio:xkenuid 4. 3 ¢r. 66 U 4. 1 c1. 62 YK P® cpok niam
pa3Mep HaKa3aHHMs 32 MOKYIIeHHe HA YOMHCTBO He MOKeT NpPeBbIIATH
10 JeT JuIIeHUA CBOOOBI.

MHeHMe TOTepNeBHIEr0 0 HA3HAYEHWH BUHOBHOMY JIMIY CTPOroro
HAKA3aHMSl He MOKEeT YYMTBLIBATHCSI NMPH ONpeneJeHMH BHAA M pa3mepa
HAKA3aHMS.

Mo npuroBopy cypaa (ocTaB/eHHOTOo cY

M3 MeHeHNAH ) M. OCyXAeH nNno nn. XK >» « 3
nnuweHwma cBob6GOA®LI, no 4. 32 ccrT.. 3100,5 nYnK
llropamM nunweHma cBOOGOASLI, no n. «B>» Y.

cBo6o0pfgbl, Ha OCHOBAHUM Y. 3 crT. 69 YK
NyTeM 4YacCTMUUYHOINO CNOXEeHWUSA HaKa3aHMUI

cBo6o0AgbI.

OcCyXAeHHbLUW3IMpH®BI HR@INO6GeEe nNnpocun o0 N

peweHMMN N CMAT YEeHUNW HakKaszaHuUsa N0 4. :
YK Po, Yy Kas3bBasa, UTO MaKCcCuUManbHOEe Hal
LaHHOe npecTynneHune NpW Hannuymumseamsar
npeagycMOTpPEeEHHOT O n. «KNM» Y., 1 crT1. 61
pacKpbTUWI NpecTynneHmMa - C y4yeToM 0
MOXeT npesBbwaTtb 10 neT nNnunweHuMAa CBOOBC
npurosBopa cnepyert, 4YTO Cyme HazankKaslal
OCHOBbBIBasscb Ha npocbbe noTepneBLwen,
3aKOoOHa.

Mpe3anagunymm BepxXxoOBHOT O Cypna Poccui
cypneobHbe peweHUs B Y4YacCcTW Ha3HaUYUeHHDO

cnegywownumMm OCHOBAaAHUAM.



CpoK uMNWn @BasHWESp 3HHaAKIAO Ky lUleHMne Ha np.
npeBblWaTb Tpex yeTBeEepPTEIN MaKCuUuManbHDQC
cTpororo BUAAa HaKa3s3aHWNSAa, npepycmMmorTp
OcobeHHOW YyacTuMm YronoBHOIo Kopekxkca 3
c1.6 YR PO

CornacHO NONOXeHuWam 4. 1 crT1. 62 Y
obcToOoAaATENbLCTB, npepycMoOTpPEeHHbBX 1. « U
OTHOCMWUTCAH aKTUBHOE cnocob6cTBOBaAHMUME
npecTynnedHunmn, M30ONMYEHNIW N YT OBPBHO
npuM OTCYTCTBUN oOoTdArvyawwmx ob6bcTodaTe€ensb
MOTYyT npeBbWaTb ABYX TpeTenhnw Makcuman
cTpororo BUAAa HakKas3aHMWNSAa, npepgycmMmoTp
Ocob6beHHOW YyacTwUu YTrOoOnNoBHOINIO KOoOpgekca.

A 3 MaTEp |Eema ycMaTpuBaeTcCAa, 4TO
obcTtTodaTenbcTBaAMMK, CMAT Yyawwmmu HakKas:3
aKTUNUBHOE cnocobcTBOBaAHMUME PpacKpbTN |
M306NMYEeHNI U YTONOBHOMY npecneposaH-H
oTArvyawnmwaxneaKkagaom He ycTaHOB/NEeHO.

Taknum obpasom, OCYyXAeHHOoOMY M, 3a T
y . 3 c¢cT1.30, nn. «a», <K >» «3» Yy, 2
c16.2 YK P® MoOorno O6bTb HaAa3HauyYeHO HakKa

nMmuweHmAa cBOGawybl,b bIOIMH HKAB HavyeHO 11 nerT

Kpome , T airpm Ha3HayvYeHUMU HakasaHMUH4
Uypes3MepHO MAT KM OKOHYATEe/NNbHBbIN CpoK
cBO6GOA®GI, KOTOP bl rocyagapcTBEeHHBbIN 0
nogCYAMMOMY C YUYUBRTOBMHDNOGGBARAMT ENJPLHAC T3 T O
notTepnesBuwei, HacTauMBawWen HapECWOHIB® MC
Ha3HadYyeHUMM 6BGBoO/ee CTPOroro OKOHYATENbt

Mexay TeM B CuUNYy Y. 1 crT1. 6 n .
Ha3HavYeHUMU HakKa3aHuUap aKkaTeTPbIBMAIOTT EeNneHb
onacHOCTW npecTynneHuns, o6bcTOodATEeNbCT
BMUHOBHOTIO /1uuya, B TOM 4ynmcne ob6bcTtoarTe
Haka3s3aHWue, a TakxXe BANUSAHMUE Ha3HaeH
OCYXOEeHHOT 0.

OpHawHO®I® NoOoTepneBWEer o O CYpPOBOM Ha
BKNKYEHO 3akKoHoOpgpaTtTenew B nepevyeHsb
npegoyCMOTPEHHDBIX CT. 63 YK PO, KOTOP bl

nopnexXnmrt.
Mpun Takumux ob6GcTOATEenNbcTBAaAx <CCbNKa
HA Ka3aHWsH« C yyeT oM Nnpocb 6 bl noTtTepnes.l
noanNeXnMT UCKNHWYEHMOTUBUPOAOBOARE@NbHACTY/V
Ha OCHOBAHMUMU hB ETDWKEMHWHMN I M1 3 ME H U N r
KaccaUWOHHOE onpepgpeneHune n CMSAT YN
Ha3Ha4vYeHHOEe nNo 9. 3 CcT. 30, nn. «a»,



lilMmecdaueB nNnunuweHmsa <cBOOOAH®LI, no nn. « XK
13neT 9 MecC sl ecBB o/OOLMEH, U N O 1. «B» Y. 4
9 Mecsaues NNWeHNA cBOoOb6OOA4®GLI; H a OCHOI
COBOKYNHOCTMW NpecTynneHuWm, npepycMmorTr(f
y . 2 CT. 105, nn. XK >» « 3 » M CcT.
HaCTMUWUYHOTIO CNOXEeHMUA HaKa3zaHMU OKOHUYaT
cCBOOGOA®GI.
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Il smlsOdzso dzj dzdJ 1 tej L dH (I d3C
t smmd2 MEts2 AJ-HITBOY(

2. CpoK JaBHOCTH YI0JIOBHOTO Mpecsief0BaHHsl 32 BbLIMOraTe/JIbCTBO
HCUYMCJISAETCS ¢ TOT0 MOMEHTA, KOIJa mepeaayda JeHEeKHbIX CPeACTB ObLiIa
NnpexKpaineHa 1 TpedoBaHusi 00 UX BbIILVIATE HE BO300OHOBJISLIIMCH.

YcCTaHOBJ/IeHO, YT O B-hbommansm32 @WHE Ar .a |
ocywecTBNeHMNdAa efguMHOTNToOo Yywmbcna € CcoOyuya
notTpeb6boBapnesrwemoT el . exemMecAdA4YHOMN 6 e:
NLEeHEeXHbX cpepgcrTBs, yrpoxasa B Ccnydyae H
YHUNUYTOXEeHMUEM ero ummMmyuecrTBa. [TfoTepnesBLl
yKa3aHHOIo BpemMeH”nW n pgo wnwHga 2005 r1
nd000 py6o.

3a yKa3aHHbe penctTBua b. ocyXxXpageH
2014 r . no n. «a» Y. 3 cCcT. 163 YK P®,

OcyxXaeHHbLW b., ocnapumBada npurosBop
BbIMOTaTenNnbcTBAa LeHEeXHbX cpepgcTtTsB Yy no
AJaBHwocctnepanyert mMcymcnatTb C TOINIo MOMEH
npegbsaB/ieHb TpeboBaHMA 0 BbinnaTte fAe
deBpana 2000 r

Mpesnagnymm BepxoBHOTO Cypna Poccwui
npuroBop B YyacTu ocyxageHwma (BB.o maoius oA

T

OTHOWeHWMWN nNnoTepneBwero N.) 6e3 N3 MEHE
B cootTBeTcTBMUN CO CT. 78 YK P® 5w
OTBEeTCTBEHHOCTMU 3 a ocobo TAXKOE np
coBepuweHUda [JO BCTYynNnneHWAanm aIipaik Jo®d olpsm /Be
MpecTynneHune, npepycMoOTpeHHOe n. «
K KaTeropumum o0CO0O0BO0 THXKMUX, CPOK pJaBHOC
[Mfo paHHOMY aOeny ycTaHOBI/MeHDO, YT O C
Tpeb6boBaHMUI nonydyanm e Heaimilger op emmyT

o)

bIMOTraTtTenbctTBa [0 MWHA 2005 T

Cpok JaBHOCTMU npumneBnevyeHMA K y T O,
BbIMOTaTtTenbcTBO (nNpecTynneHune, nocar a
cobcTBEeHHOCTMN n N HblE MMy WeCcTBEHHEBble



noAgNneXMT MUCYIWC/MOMEW T@, T&ERIOT ga nNnepepjgau
6Gblna nNpekpaweHa WU TpeboBaHMUAa 06 UX BE

1 smlsOdzso dzj dzgdjy 1 tej L dHJIzd3C
t smd2Mes2 AjHJIBOY]

CYJIEBHAS KOJLJIETHS
MO TPAXKIAHCKHUM JEJIAM

Pa3pemenue Cnopoe, C6A3AHHbBIX C UCNO/IHECHUEM ooazamenbvcme

3. JII/IIIO, npeacraBuBIIce PaCMCKy, NOATBECPKAAKINYI0 YaCTUYIHOC
nmorameHme aoJira mepea  KOHTParecHToM, HE€ BIIpaB€ BIIOCICACTBHHU
CCHLIIATHCHA HA HE3AK/IIOYCHHOCTb MEKAY HUMM A0T0BOpa 3aiimMa.

K. obpaTtwununcs4 B cypn ¢ nckKkKom w1 M,
3aloXeHHOe MmmMyuecrTBO.

B o6ocHoOBaHWUE 3asAsBNEHHbBIX TpebBoOBAaAHMU
2014 71 . Mexay B. n M. 3aKknwyeH p[goro
nepegaHa fJfJeHeXHasa cymmMa B pas3mepe 3
no3saHee 30 anpena 2014 r

B boecneyeHne mcnonHeHmda obda3aTenbcCT
TOT X e O €eHb 3aKnwyunnwu AOTroOBODp 3anoi

ABYXKOMHAaATHOMW KBapTMWupbl. O6 wa 4 3ano

onpepgeneHa B pas3mMepe 9 000 000 py6b.
24 nwna 2014 71 . MexayqooB.oBwpKYyC3 @R

COOTBETCTBUN C KOTOpbM B. nepepgan K.

|

O poroBopy 3aiwmMa o1 14 deBpansa 2014

YBepoMneHue 06 ycTynke npas (Tpe
py4yYeHo OTBEeTYUNUKY 6 aBrycrta ®ROT1ApyT
ONXHUKOM He npepbAaABAEHO.

MocCKONbKY 3aeMWNK cBOMX ob6Gsa3aTtTenbc
yMMy 3alhmMma B yCTaHOBJ/I€HHbLIW p[JOroBOpPOI!
3biICKaHMWe Ha yKa3aHHYW KBapTupy.

Paspewada cnop M YALOBNETBOPOHAUNNC KGE
or o, YTO OTBETUYUKOM He MCNONHEHO O
anma, McCNnonHeHNe KoToporo obecneuve
anoxXeHHasa KBapTupa 6bna npojgaHa C T
pogaXun MmmMmywecTtBa NONWIOUI/LWPp YU NTKe K ple.agn-

Cyn anennauyumnMoHHOMN MHCTaHUuMm, OT M¢
HCTaHUMWMW NnocCcne npoBepfgeHuWda ToOpros, Yy
MK P® He npepgcTtaBun fgoKas3aTenbcCcTB, (
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OTBETUYUNUKY O6bi/be THERAOLTHBE [BE HEARHME P
mcnonHeHune papgorosopa 3aiima oT 14 @
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AnAa ob6bpaweHMAa B3bICKaAaHMWA Ha npegmMerT 3¢
yKkas3aHHOrIo pgorosopa 3akhma, He umMeerTCS:s
CypebHasd Konner u4 no erpxaoXmHaoH 0K 1 @
Poccumnmcekolt bPepepauyunmu C BblBOgaMMWU cyan
cornacmnacb NOoO cnNneagywWwWmMm OCHOBAHUAM.

B cootrTBeTcCcTBMUMKU C nN. 1 crT1. 807 T K F
aMmmopaBely) nepepaeT B COOGBCTBEHHOCT
Apyrune Bewwu, onpepgenneHHELE PpoOaoB I

A3yeTcda BO3BpaTuUTb 3auMmmMopgaBlULy Takyt
BHOE KONWYEeCcTBO A[APYTUX NONYYEHHBX V
JoroBop 3alhmMa cuyuMTaeTcCcsa 3 aKmeom e H |
M Apyrux Bewemn.

MyHKTOM 1 CT. 810 MK P® npepgycwmo
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BO3BPaAaTUTHBL 3amnmopgasBuyy NONYYEeHHYHW CVYN
KoOTOpble NpeagycMOTpPEHB AOrOBOPOM 3alME

McnonHeHUe o6A3aTenbCcTB MO XeT 0o
3anor opMKa Hyeem MMy uwecTBa OLONXHMUKa, nop
rapaHTtTunein, 3agatTkoM U ApPpYTMMM CNOCO
nnu ALOT OBOpPOM. HepencTBUTENbHOCTGSLb o]
HegpeMWCTBUTENbHOCTHDb obecneynBatwwer o e
ytaHoOB/NnNeHO 3akKkoHoM (nn. 1 n 3 cT. 32
Ha MOMEHT BO3HWUKHOBEHMUWSA CNOPHbLX MNpasBc

B COOTBEeTCTBMUMN C y . 2 CT. 56 rn
obcTtTodaTenbcTBA WUMEWT 3HayeHuUue And il
[ O K a3 blBHAOTCbLU, T BobODCTOATeNnNnbcTBAa Ha o06cyXxpg
Kakmebo M3 HUX He ccblnanunuce.

B cnny npusBegeHHbX B blle HOpP M npa
obcTOodATENbLCTBOM, oT KoOToOpoTro 3aBuUCcCe,
ABNAN0OCSL, B YaCTHOCTUM VAGKJHGE/ME HIIOE O
B TOM 4Yyucne nepepan nwu B. LEeHbT U M.
mnmenacb 1MW HaAa MOMEHT BbHeceHUA cypowM
K., NOCKONbKY TO/NMNbKO B 3TOM <cCcnhnydae
3anoXeHHOe MMyuwecrTBO.

Mcowtom B MaTepuanb pgena npepcTtTaBaeH
BKOTOpPOMW OTBEeTUYUUK nNopTBepxXAgaeT NOr alLlle

l4peBpang 2014 r., 3aKnwyeHBAMY1l vpx@y
nonb3y K. m ob6Aa3yeTcsd Nor akk 1 Wk HEAC 10
2017 r . B cypeb6bHoM 3acepgaHumum cypgpa anern

noatTeBepAawun NOANWMUHHOCTGDb YyKa3aHHOM p &
cocTtTaBneHa nocne 26 wwna 2016 T

Cyna anennaunmoHHOI MHCTaHUWN, oLue.
ykKasan, YT OXIWMHaAaC Ble [ ecHouglie po nNonNyyeHNMN
OEHEeXHbX CpeAacrTB.



Mpwn 3TOM CcyaA He nNpuUMeHWND npaBwunno,
noagTBEepPAgWn B HNANAO O K aoKOMpva 3 O M nencrTBMUuE no
ccblnaTbCd Ha He3aKNWUEeHHOCTb 3TOTNIo pAc

JaHHOe nNopaBswmTeKkaerT n 3 006 Wwn x Ha
3akoHopgaTenbcTBaA n ABNAeTCH 4acCcTHBM
fob6bpocoBeCcCTHOCTMW®, COrfacHO KOTOpPOMY I
3awnmTe TrpaxXxjaHCKuWuX npaB UM npu uMcnonl
YYAaCTHUKUHCKIpP@A@XAAPAaBOOTHOLWEHMUI 0 0 N
Job6pocoBeCTHO; HUKTO He BnNpasBe n3BJ
He3aKOHHOTIO MWW Hepob6pPpOCOBECTHOTNO MNOE

Ha MOMEHT HanucaHMWMH4 pacnucekwu B
«gcTonnenb» O6bMO 3 axmp.enfnIHol' PO,

B pacnwunucke M. nogTBepAnMn NoraweHM
l4cpeBpanag 2014 r ., 3aK/TNHYEeHHOMY MexXxAay
nonb3y K., a noToMy <cypy anennauyuunoHH
pacnnMcKy Kak ADR@Xadl@ npaTtTBoeMNHAULEHKY
«3cToOonNnNnenb», 4Yero cpenaHo He O6bAO.

[t H] djgdagdPad =~ 5

Pa3pemeuue cnopoe, C6A3aHHbBIX C 3amumoﬁ npae nompeﬁumeﬂeﬁ

4. 3noynorpedJieHue jJ0oBepUeM MOTpeOUTENs NMPH MPeI0CTABIECHUU
eMy HH(opManu 0 TOBape HeJ0MYCTHMO.

H. obpaTtTmuncda B CcypAaA C MUCKOM K ToOp
oTpebunTtTensa, B obocHOBaHMWMeE KoOTOpoOTro
peapctTasBsunTena oTBeT4YMUKa, NnpunobbIBLWET O
pnobpeteH npubop buomMepgumuc cTOMMATET Db
ened@oHHOro pas3rosopa Mexpagy H. m np
oTBEeTYNMKaA) , MCTLUWPpoOGIHIAO melgme, 4 il OKKeH 00 6

THOMW KNTUWHWNKE, no MTOr am KoTopoTro CO
OTOrMmMyecKkoro 3abonesaen sHan o[deLry GCOM & H/ [MAVB/ a H3(
ey, Haxopdacb nNojg BRNeyaT/ieHMeM OT f[faHHOMW
KBapTuUpy KypbRpomMaXw r opBH3p KyemaparTos.

BOp, mncrtey npepgnonaran, YT O aoKWwamEeam
HMnNnochob, 4yToO emMy 6 bl 1KY Ha3HaueH bl 6uono
e Hwu 4 MYHMUULMNDANbHOI NMONMTUKAUHUKMN nMcrTuyy
BaHMMN [NA NOCTAHOBKW YKa3aHHOTINO Aguar HC
opa buoméagmrevna FpDOPPETEHHbBX NOA BANUSAHI
6blNTO0O He3aMefg/IUTeEeNNbHO COOOWEHO OTBETUYMUK:
XHble cpepcTBa M NONYyyYyumTb TOoOBap oO6GpaTHO.
npocun cyph B3bICKPpTH1YNnBOdDe pHyHe ,3aHeVyaC
yLOBNeTBOPUTbL TpeboBaHMA nNnokynaTtena B [Jo6p
KomMneHcauunw MopanbHOro Bpepga 70 000 py6., C

Paspewada cnop MU OTKa3blBasd H. B VYA
MHCTaHUNWU,4aMN BKIBOOPOT O cornacumncaA4
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cTaHyuunun, mcxopun n 3 TOT O, 4yToO 0
mMobpeTtTeHb MCTULOM TnNO COBCTBEHHOMY
o6bxopgmmasa W pocToOoOBepHasa MwWHopMauwuA
efeHNd OTBEeTUYUKOM

CynpebHas Konner us no rpaxXxgaHCcKuUM
cCcCUumMmckom bepepauynn, paccmMaTpusas

M3Hana, 4yTo B blB O [ bl cypaeobHbX MHCTa
pyweHuMeM HOPM MaTepunmanbHOTNIO U NPOLUE
BcooTtTBeTcTBUN C n. 1 crT1. 10 ITK PO
aXhpaHCKMUX NpaB UCKNKWUYUTEeNbHO C Haw
by, NencTBMUS B obxoa 3aKoOHa ¢c npo
BenomMmMo Hepgob6bpocoBecCcTHOE ocyuwecrTeE

DynortTpebneHnme npaBom) .
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Mo ob6wemMy npasunny n. 5 c¢cT1. 10 T K F
aXJaHCKWX NpaBOOTHOWEHWIW U pa3yMHO
Ka He AJOKa3aHO WHOEe.
MoBegeHmMe OAHOWMW U3 CTOPOH MOXeT O6obl
TONHKOIUMMMWM OOOCHOBAHHOT O 3 asB/leHMU
myumartunse cypnpa, ecnim ycmMaTpuBaerTcCH
aCTHMUKaAa T paXpgpaHcCcKoro o6opoTta oOT Ao
yyae cyaA nNpun paccMOTpPEeHUU [entaB aB,blH (
HO cBUAaeTeNnNbCcTBYylWMNE O TaKOM Hepoo,|
OPOHBL Ha HWUX He ccblnanunuce.
Ecnmn oyper ycTaHOBMNEHO HeagoobpocCOoOE

OPOH, CcyAa B 3aBUCMUMOCTMU OT 06CTOSAT
cneagcTBUulipggmkd®r oTHd®a8BW®BAaeT B 3aWUTe
aBa NONHOCTbLW UMK 4yacTWUYUYHO, a T

ecneynBawwme 3awWMTy WUHTepecoB p[O06P
L OT HepobpocoBEeCTHOrINOoO noBegeHWA AOfF
B cootTBeogcecBuMMlO0 3akoHa Poccumckoim
92 1 .-l«N@ Z33QMMTe npaB NOTpPeEeOMIaEKIEH! »0
wmTe npaB nNnoTpeoburtenen) M3TOTOBUTE
OeBpeMeHHDO npegocTtTaBNATb NOTPpPyekO U T €
bopmauyuniw o ToOoOBapax (paborTax, ycnyr
npaBMNbHOINIO BbGBOpaA.
MHPpopmMauma o ToBapax B 0060A3aTeNbHOCO
M yuncne cBefeHNA 06 OCHOBHDBIX norT
OHOCTMW TOBaApPpOBO Hae OTGAXKOKIEN MCbBXE AACEHMMCAT B U

MCTEeYeHUnMN YyKa3aHHOT O CpokKa n B
BbIMONHEHUMN TakmwmxX nencrTBuUl, ecnu T
OK OB npeagcrtTaBnNsaT onacHOCTH®b o n s
Tpeburtens nnwu CH B MD B A/ /TS VHCEMOP/UH 30Q

3 HayYyeHMWIHo.



B cuny <c¢crT1. 12 3akKkoOHa O 3aWuMmTe npaet
npepoctTaBNneHa BO3MOXHOCTbL He3ameqmq/
oBopa WHGMoOpmMaunmtiw O TOBape, OH BNOp
OTHEWWAEHAOr O [ earpoeiapkam Kiy mour pe 6 o B
ayeHHOMN 3 a ToBap CY MM bl 7 BO3 ME .l
CMOTpPEHUMU TpeboBaHMUM noTpeobunrtTens
UMNHEHHBLX HepoOCTOBEPHOW MUAU Hep[gocT
ape, Hackxo@gymmwmo U 3 npeapnoOoOXeHUH
peb6butena cneymanbHbBX NO3HAaAHWUW O CE
KaK pa3bACHEHO B n. 36 nNnocTaHoOBNE
ccumnmnckonm depgpepauyuumm oT 28 wuiwHAa 2012
aXpawoKkmo mgnopam O 3awWwurte npasB NOT |
3YyYMHOIo <CpoOKa, npefpycMOTpPEHHOT O 1.
Tpeburtenei B TeyeHMNe KOTOpoOTro no
NONMHEeHMWA 4 oBOpa U nNoTpebOBVMAMbb UVB O :
3amMeweHunsa A rmx yO6bTKOB, HeobGXoAawunM
AHOCTW TOB a, Ce30HHOCTb ero wucno.
T. n.
MpopgpasBely HecerT OTBETCTBEHHOCTHDb
cooTBeTCcCTBMWE TOBAaApa, KOoORXp@a W@
KynaTtensa, JaXe ecnum 3TO0 HecoOoOTBEeTC
340Hee, a Takxe 3a nwboe HecoOoOOTBEeTC:’
pegayn ToOBapa nokKkynaTtTentw MU ABNAeTC:
oero ob6das3aTemapymaHvnekniwéan rapaHT
YyeHMWe TOrNo WUAW MUHOTFIO CpoOKa ToOBaAp
OblYHbBLIX LenennMmoink xHkKpaeiTHONW uyuennm nuneé
GycnoB/neHHbBLE KayvyecTBa UNuMm cBOWCTBA.
Mpopgasewuy HecerT OTBETCTBEHWHBETK T BU
oBapa cBfA3aHO ¢ GdGakTawmu, O KOTOPpHBIX

OT OpP bIX OH HE coo6mmnrnmynaTenn

Kpngnyueckm 3HauyumMmMbiMm 06CTOATENBLCTBOM, N M e
npaBMNbHOINIO pa3peweHWda [faHHOT O CNoTpear, ABLIRAA
nu H. npepocrtaBsieHa WMUHPopmMayumsa 06 OCHOBHDBI
obecneynsawuwasa BO3MOXHOCTb €ro npaBWUANbHOTLC
OUEeHNUNTbL HeobBXOAMMOCTb WU OOBEKTUBHYIW HYyXpgae.l
pob6aBkKax.
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MMeib 0T BbISCHEeHWS YyKas3aHHOTFTO O06CTOATEI
Bonpoca o6 yagoBneTBOpPpeHWW UNUW OTKase B yaAoOB

[t H]djgdad¥e -~ 4

5. IlorpeOuTesib BIpaBe OTKA3aTHCA OT MCIOJHEHHUS [10rOBOpa
NOAPSAAA B CjIy4yae, KOrAa HUCIOJHHUTEIEM HAPYILIEHbI CPOKHM BbINOJIHEHUSA
padoT MM KOrJAa CTAJI0 0YE€BUAHBIM, YTO OHA He 0y/eT BbINOJHEHA B CPOK.



IIpu 3TOM HMCHOJHUTE]bL He BIpaBe TPeOOBATh ONIJIATHI M BO3MeEIEHUSs
Pacxo/10B, eCJId MOTPeONTE b He MPUHSJI BHINIOJHEHHYIO padoTy.

tO. obpatTmnunca B 6ApeEeL TBY MOK@MCEKOIJDXEH
noagpsaga, B3biCKaHWUMW ynnayvyeHHOW BO wucnH
CymMmb B pas3mMepe 5 410 000 py6b6., a Ta
1 200 000 py6o.

CyapomM ycTaHOBANeHO, 4yTO0O 28 deBpans+d
N WAdCTBOM KakK nNOAPALYMKOM 3akKnwyeH [
KOTOpPOro nopgpapyunek o6Aa3anca cBoumM#Mm
paboTb Ha nNpuHapgnexawem MUCTULY O0OOBEeKTE

Ha3BaHHbBEe paboTb BKAKWYaAanNM pa3pabo
odopMNeHWaT ®ABHE@EA AOKYyMeHTaAauUuuUn gnsa T
ycnoswuimn, yCTaHOBKY n Hanapgky Tpa
ocyuwecTtBneHne GakKkTuUuuyUecKUx p[gencTtTBuiml n
paboTb SHepronNnpuUHMMAKWWNUX YCTPOUCTB B
paspewWNnTTOKYWMEBMHTaAaULNN HaAa BKAKWYEHNE.

Obwada cTOMMOCTbL paboT nNo pAorosBopy
KoOTOpble 3akKkas34yYumk ob6aszancd BbInNAaAaTWUTbLb
npeagonnartTy B pa3mMepe 35% orT 06 uwen
BbimnaynMmBaeT B TeuYye HwoeMelHOT ap anGoogunmmxc a6
onnaty B pa3mMepe 20% oT ob6bwWen CTOUMEI
nocne nognuncaHwusA ceTeBOW opraHmnsadl
TEXHONOIrMYyeckKkoe nNnpucoepgmHeHnme O06OBEKT
MOMEHT a BbiCTaB/leHBAAUN COEBNA m e XMHempdeeac K
3aKkas34vyunky,; onnarTy B pas3mMepe 25% orT
BbinaynmBaeT B TeuyeHunue 10 pabouyumx AOHe
BblMOAHEHHBbIX -CTHOHMXIEBIX HOPpaboT; CBepkK
OKOHYaTeNbHbLEe papPyemMvBDOAONOAOBROpPpYNE N
pas3rpaHuMnyeHmuns 6anaHcoBOW npuHapgne
npucoeaguHEHMNH M agonyckKka B 93Kcnnanyarta
JOroBopa C O9HeprocHabGxatwwemnm opraHuMmsat

YcnoBunuamu AJOrosopa noapsaaga npepagy
o6A3yeTCcsd BbLNOONHUTbL BCE€ NpPpefyCcCMOTPpPEH:
pa6bouynx pHelw C MOMEeEHTAa 3aKinwyeHwUHd 3
BbiMONHEHNWI paboT nocne nocTynneHunsa C
npepgonnart bl.

18 anpensda 2012 r. tO. Bbblen 1@ P @ A C TOBO
pasmepe 4 410 000 py6. (35% oT ob6wemn
nNo [JOroBOpy nopgp4agpga.

13 aBrycta 2012 r. mncrtey BbIDAATMUIN
cocTtaBngeTr 7,94% 06 ob6bweihn ULeHb pabdboOTL
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24 aBrycta 2012 r. OADPH&xMOBROBTRPRa
MOaHWAa» Bblagana mMcrTuUuy TEeXHuUN4YeckKkwue
EKTpPUYECKNUM CceTdam.

PeweHunemM cypa WuUCKOBbe TpeboBaHMWMNA

pacToOpPrHYyTHSD 3aK/TIOY€eHHEBbINR CTOpPOHaAMM [
obwecTtTBa B nNomMbREY N®. poymoaoey 5 410 O
pa3mepe 1 200 000 py267. 510 Oc ypaye6b.H ble p a C

YpoBneTtTBOpAdA UCKOBbLe TpeboBaHMA, C
TOro, 4TO Ob6GwecTBOM ObANW CylwWecTBEHHO
MCTLOM [AOT O0O&8B,0pAO0CKQE/HPHKILY NepBbN 3Tan
NONy4yYyeHUw TeXHUuYeckKmx YyCNOBMWI A n s n
ceTam, Obl1 BbLINOMTHEH NOAPSAAYMKOM N0 U
AOroBOpPOM noagpapga ANs BbMNOOANHEHUSA BCE
yKka3anTBeTEG@WNKOM He nNpeagcrtTaBfNneHO A[OKa
[OTOBHOCTMW TEXHUYECKUX YCNoBUR n ne
opopMNeHNIS -AapMOBKIABYMOpPAAKE, npepgyc
noapsaaa.

OTMeHSdad pelweHwne cypna NepBOW WMHCT
obwecTtTBa ynnadveHHoun K. no pgorosBopy Ac¢
7 NPUHUMA S B 3TOWN 4YyacTMWu HOBOE pellwet
MCKOBBLIX TpeboBaHWUM, cya anennaumoHHDO
npepgonnartTa no AOroBopy NoaPEVIEE HB IO
NnpeagycMOTDPEHHBbIX JOT OBOPOM CPpOKOB,
YCTAaHOB/IEHHOT O LOT OBOPOM Cpoka B bl N
KomMmnnekca paborT, YT O CcBUAEeTenNbCcTBYET
yCcCnoBuim Aorosopa noagpsaga 0 C p OrKoa, X |
cypebHada kKonnerma ykKkasana, YT O 3akKkinmw
He npeagaycmaTpuBan 6e3ycnoBHOe o06a3arT
nepepgaBaTb pe3ynbrTaTtT KaxXhporo aTana peé

CypebHasd Konner uns no rpaXgaHCcCKMuWM
Poccundenpepauyunmn npusHana, 4T O BblBOA
MHCTaHUMKM CcAenaHb C CcyuwecTBEeHHBM Hap
npoueccyanbHOrNIo npasa.

CypomM anennAaAyuuMWOHHOM MUHCTAHULWUWNU OCTE
yacTWu pacToOpXeHNUsa p[fOroBopa, apygHEeHAUE
nNoapPAAUYMKOM CPOKOB BbLNONHEHMA o06A3arTE

MyHKTOM 4 cCT. 453 TK P® npepycmMoTp
CTOpPXeHUuda nUnaum uU3IMeHeHuWd pgorosopa o
O P OHBbI McnonHeHUE ob6bsa3aTenbCcTBaAa no

ABENbCTBO nnéo npepocTtaButa ApyT
NOTHEHNWE, K OTHOWEHMWSAM CTOPOH NPUME
nepacTBMUE HeoCHOBATE/NIbHOT O o60rT auwe

egycmMoTpeHOo 3aAaKOHOM mnn or opopowm
3aTenbCTBa.
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B cooTtTBeEeTcTBMUWN C nN. 1 crT1. 1102 pa
NeHHbBIX 3aKOHOM, MHBIMWU N pPpaBoOBbLII
no wvwnun cbeperno ummyuwecTBO (np

pnesuwer o), 0 643 gaHHoe MYy B O 3HBePOaCTHMOTBLA
TEeHHOoeEe nnu cbepexeHHOE®E n M)
Hune), 3a MCKNIWYEeHNEM Cnydyaeet
Oro Kopgekxca.

punBefgeHHBX MNpaBOBbLX HOPM cnep

HOLEHHOCTMW BCTHERMHGXOpPI@H JIOE THMEMEH

oBOpa CTOpPOHa, nepepgaswad AgeHbTlr un |

oBoOpa, BnpaBe Tpeb6boBBaTb OT ApYyTroi
Mepe, B KaKOW BCTpeuyHOe nNpepocTaec

OTMeHSda4d PpelnaHunea epson MHCTaHUuNM

EeNNAUNOHHOMW MUHCTaAaHUMUKM wmucxopgwmn wns3 T

Apapa uMcTey nepepgpan OTBEeTUUMKY [O€HeDd

60T bl no NONTYyYeHNI TEXHMNYEeCKMUX y

MNHagnexawera KCDUWEPKIPUE@RTKMUM CeTAaAM.

Mpn 3TOM cCcypn anennsasuuMOHHOW MHCTAaAH

egocTaBNnNeHHOro ob6bwecTBOM UCNOJNTHEHMWS

A npuncoeagnHeHNA K SNeKTpUYecKunum C

MM e B pas3mMepe 5 40IM0 BQOcOeOr 0 p yoGO.b € M@ @

eAYyCMOTPEHHBLIX AOOroBOPOM, U ob6Wen UeE

B HapyuweHwUue npusBeageHHbIX B bllle npas

WwoSsos=s -

YyAOM anennsaymMoHHOMN MHCT aMWMm ®WIEIH IO .T

Kpowme TOor o, Cyaom anennauunoHHDOI

AaMCTpPEeHbL JOBOAbL O NpPaBOMEPHOM OTKaQ3 ¢

C

o O

X XQOQ D IT VO S

nepctTBMe ero CyuwecTBEHHOTNOoO HapylweHdy

Tak, A4OroBOPOM noapsasfga npepaycmaTpwu
enytuwmnx paborT: pa3paboTkKa " corn
3 pewn T/RUIKbYHWEAH T alUUMMN A9 NOAKMNTKWYEHNSH
TaAaHOBKa 7 Hanapgaka TpaHCPOpPMATOPHDO
KTUWUYECKMUX nencrTBUM no NpUcoeaunHe.
epronpuHuMMaltowmXx ycTpohcTB B 3 NnexK:-
3pewnTenbHH@IM WO KHEVMEBK NIOYEeHNE, B TO
paBKM 0 BbiMONMHEHUMN TEXHMUUYECKMUX
3rpaHuyeHunsd banaHcoBOM npuHapgne
cnanyaTauWOHHOM OTBETCTBEHHOCTWU, C
cnnanyaTayuunti, 0K a3 aeHmMceT BHEA0 6BX onoouavrnour coa H
SHeprocHabxatwwem opraHumszauyunen.

Mo ycnoBuMAM p[AOroBoOpa BecCb KoMnnae
NMONMTHEH OTBETYMKOM B TeueHunue 90 agHe
apsaga, nNpu S3TOM NOAPAAYMK NpucTyna
roBopomM paboT nocne nNocTynneHuMsa cyl
MM OOTFT OBOPOM.



12

N 3 yCTaHOBI/MEHHBbIX cyaowm o6CcTOAT
npeaBapuTenbHas onnarTa npounM3BeageHa
cnepoBaTenbHO, C S9TOro0 MOMEHKI®BXUNDTOB € T
npeTeH3uni mMcrTuy n He nocTaBWBLWUI B (
0O NXeH 6 bl N MPUCTYNUTHLb K paborTe 7 B
AOT OBOpPOMO cproexin .

B CooOTBEeTCTBMUMN co CT. 405 N K P
McnonHeHNE, oTBevyaerT Vi@HpEKIN, K Premua oH
NnpoCpoOYKOM, M 3a nocnepcTBUMA CcnNnydyaunt
HEBO3MOXHOCTMW uMUCNHONMHeHUa (n. 1).

Ecnu BcnepgpcTtBME NPOCPOYKN [OJNTXKXHMUK A
ANnNAa Kpeagunrtopa, OH MOXeT oOoTKas3aTbCa O
BO3 MeuweHmnma yo6boTKOB (n. 2).

NJONXHUK HEe cuYyumtTaeTcsa NPOCPOYMNBILWNM,
GbITb MCNOJHEHO BCNEeACTBUE NPOCPOUYKMU K
M3 ycTaHOB/NEHHBLX cyaom o6cToOosSTEenNnbC

BHECEeHMUS MCTULUOM TnNpeaycMOTpE&BHOMPORED
KpeamTtTopa NO OTHOWEHWNW K OTBETUYUMUKY OT

OTBEeTUYNK K paboTe npuctynun u, K a
anennauyunoOHHOW WUHCTAaAaHUUM, BbLINONHUN T
NONYYEeHNUW TEeXHUUYECKUX YCNOBUN 3HaIXNpe
ANS BbLNONHEeHWUA BCero KomMnnekca pa6orT

McTeu 3asBun, 4T O BCNeagcTBUMUE NPpPoO
noTepsasno AN Hero MHTepec.
CyaomM anennsyuuMWoOHHOMW MHCTaAaHUMUKU I3TO

faHa, BONPOC O NPUMEHEHUWUVWHEBOOOXEHAANC

YapoBnertTBopsasa UCKOBbLIe TpeboBaHMWMA, C
TakxXe NMONOXeHWNa4 cCT. 28 3aKOoOHa 0
npeagycMaTpuBatlen, 4yTo, €eC/ITM MNUCNONMHMN
pab6oThb ( 0Ka3-aHWK Ny cHawrawna Hm A ( VB/b)O M e (
pa6boTb (OKas3aHWN4 ycnyr n) n (nnwn) n |
pa6oTb (OKasaHWUa ycnyrmn) Mnm BO BpeE
ycnyrum) cTano O0O4YeBUAHDLM, YT O OHa He |
No CBOeMY BbboOpy Ba@aPpPaBILCSB O MAGHMTAEE H
BbimONHeHUUM padGoOThH (Nn. 1).

Mpn oTKase OT MUCNOTHEeHWHA [OroBOpa
ycnyr n) MCNONHWNWTENDb He BNnpasBe TpeobocC
NnpoM3IBeAEHHbBIX B Npouyuecce BbLMNOJITHEEH N 4
nnaTtTb 3a BbINONHeHHYW paboTy (O0OKasaHHY
ecnimnm notTpebunTenb NPUHANT BbLNOMNHEHHYIW [

TpeboBaHUuda noTpeburtenas, yCcCTaHOBI/eH
nognexart YyAOB/NEeTBOPEHMUIO, ecnmu mMcnont

C pKoO B BbIMONHEHMUSH pa6oTb (OKas3aHUa vy
HenpeoagoONMMONW CUNBl MNAU NO BUHEe nNoTpeec
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Cyn nepBOW MHCTaHUWUMN ykKasan, 4TOC
apyweHMM cpoKa BbNOMTHeHMA BCceWw pab
ONy4JYyeHMUsH TEXMOBIRIE KILX MOMEHTa BHecCE€EH
MeeTCSa, OTBETYNUK CYWECTBEHHO Hapylwm
mcne M NO NONYYEeHWUKW TEXHUYECKUX YyCI
npaBe oOTKas3aTbCsd OT poroBopa 6e3 BC
biMn O Ned.e H U

OT MeHS4asd pelweHwne cynpa nepBOii MHCT i
bwecTtBa B nonb3y K. peHeXHOW CY MMBI,
NOBNETBOPEHUN UCKOBbLIX TpebBoOBaAaHUNMN B
HCTaHUMM BbiBOAbL Ccypaga nepBoOI MmwcTaHt
PaBOOTHOWEHMAM NONOXEeHWURH 3akoHa O
OMHEHWNe He nocTaBwuII.

B Takom cny4yae BbiBOAbL Ccypgpa anennsil
NOBNETBOPEHUNU UCKOBDLIX TpeoOomEPHILIA HG O
CcCTULUOM S3TOMY O6WeCcCTBY BO MUCNONHEHWNUe

HeycTOWKMN HEe COO0OTBETCTBYWT Kak no
pnuBeaeHHbLM Bbllle NONTOXeEeHMUMAM 3aKoHa O

OTKas3bBas B YAOBAETBOP e HOM UB 3UbCCKKOABHbUX
bwecTBa nNnepegaHHOW BO UCNONMTHEHWUWE [0
eyCTOWNKM, cyaAa anennaunMnoHHOI MHCTat
YyWeCcCTBEHHbBX HapyweHWW ycnoBuUN 3TO0TO

Mpw S3ToOoM cypa anennsuuneoH,HOWT OM HE W @ H
HCTaHUMWKW NPUHAT PeweHWe O pacToOpxXe.
bwecTBOM aAOroBoOpa nNnoapsaga MMEHHO B
oapAAYNKOM yCnoBMUKA 3TOro pgorosopa o
acTW pelweHMe Cyaan Bar/BoeCTkd UK OMC THEB JDECHIQ
NenNNAUNOHHOMW MUHCTAHUUMNM.

B CoOooOTBeTCTBUMN C y . 1 cCT. 195 [
AKOHHBM MU OOOCHOBAHHEBM.

CornacHo 4. 1 cr71. 196 pgaHHOTNTo KoA
LeHUWBAaerT LOKa3aTenbcTBaA, b COMBpAE 4 eimnmmMe
HadyeHUe AOnsa paccMoTpeHnsa Adena, ycTa
CTaHOBI/MEHbl, KaKOoOBbl NpaBOOTHOWEHMUA C
pUMMEeHEeH NO AaHHOMY Aeny WU NOoOANEeEXUT [

Kak pas3sbACcCHEeHO B MNYHKTRBe phoaxerHMHIO®B NE
ccunckonm depgpepauunmunm oT 19 pekabpsa 2/
weHne aBNAeTCH 3aKOHHBLM B TOM CAyu
6GNnHAEeHNNn HOPM TnpoueccyanbHOrIo npaet
pMaMWNU MaTepunarsnb HIOO DA emyaarB an, P NKMIETHOEPHBUEK
ABOOTHOWEHMNI, MNNW OCHOBAHO HaAa nNpPpUN
anormumu 3akKoHa AWM aHanorumum npasBa (T
PeweHne sABNaseTcs O0OOCHOBAHHBLM TOT A
e na hakTb nNnoaTBepPXAeHb UC C/bLEGITOBBaAMIH,

yaoBneTBOpPAKOWN MN TpeboBaHMAM 3 aKOHa 06 n X
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obctTodaTenbcTBaAMMU, He HYyYyXpgawwuwemhcAao6B I[QdK apPd
Takxe TOor ga, Kor faa OHO copepxnrt McuyuepnhoBa
ycTaHoOBNeHA@HBX ¢GakKkToB

B cuny u. 4 cT. 198 TMK P® B MOTMUBUPOBOL
Hbl O0ob6cTOATEeNnNbCcTBaA Aena, yCTaHOBIMNEHHBb
aHb BbBOAbLB cypga 06 3TuUx o06CTOATENbLCTB
H bleeT enobkcat3B a; 3 a kK O H bl, KOTOpPbIMU PpyKOBOAC

B cooTtTBEeTCTBMUM C Y. 1 crT1. 56 Has3BaHHOTO
Te ob6bcToOoAaTenbCTBaA, Ha KOTOpble OHa <ccCchbinaeTc
paXeHUWNn, ecnNuMm MWHOEe HEMNPaBaWyBOMRMTIPEeHO qengqe
dakT Hagnexauwero wucnonHeHmsa ob6bas3aTtTenbcT

=W o

W
o
w

HeMcnoTHeHUN NGO HeHapgnexawem UCNONHEHUMN
JOKa3dbBaeTcsa o0o06A3aHHbBM nanumygom (n. 2 CT. 401

PeweHwne cypnpa anennsauyumnoHHOWNB MKUCKA@HLOKNB 30
ynnayeHHONW NOoO p[JOroBOpYy nopgpapga LeHEeXHOWn cyiI
MCNONHEHUN OTBETYMKOM YyacTum paboT NO NONYUY:
3TONro MCNONHEHNUA UCTLOM.

MexXxay Temum@@akpOKasaTeNbOIHB,NDHOEDE C@Q@WLT AR
npwnseen, B acCTHOCTMN JOoOKa3aTeNnbCTHB TOTlOoO, yT
OAO «MocKoOoOBCKa aH+ o6bbegUMUHEHHA ASSAsaB AAETKH P
pesynbTaTtToM paboT oTBeTYMKAaAa M UHTO OHU O6bIAMN

Hanpomwks,yoMm npeagcTasBI/1eHbl JOoOKas3aTenbcCcTB

3amMewawuwytw capenkKy ¢ TpeTbWUM NUMLOM, ocyuwecrtT
ALOoONXeH O6blN BbLOOMHUTDbL OTBETYWUWK, B TOM 4YUCNe
OpHaxko, K aK yKkasana Cy b ekbaH3aaAaT e JKBOCNTIBea WA

anennsaunMoOHHOMW MHCTaHUunmM B HapylweHMe npwuvese |
npaBa OLEeHKW He pfan.
[t H]djddipr =~ 4

6. Otka3 mnpoaaBua NPeJOCTABUTH MOKYNATEJNH) ABTOMOOWIA
OPUTrHHAJI TACHOPTAa TPAHCHOPTHOIO CPeEACTBA, KOTOPbIi MOKyNaTe/b
(3aeMIIMK) MO YCJOBHSIM ABTOKPEIUTOBAHUA 00513aH NPEAbSBUTH B 0AHK,
BJIEYET /ISl MPOJABHA HACTYIJIEHHE MPeIyCMOTPeHHoli ~~ _ © € 0 a 0
ch” ¢ o t h grBeTcTBEHHOCTH.

-

o)

obpatTmnacb B CyYyA C WUCKOM K 06u

Avnepy O 3awnTte npaB noTtTpeb6burtenen,

TpeboBaHMUM, 4YToO 3aKknwyunna €n p cofalkerc T
aBToMOOMANSA, B cuer WOATIVAUTHQITBC T B C MO/
ynnatTumna cywmMmy B pas3mMepe 202 000 py6€
pas3mepe 807 000 py6. nepeuyuunmcneHa ©6aH
MCTULOM KpPpeagwmTHOrNoO AOroBOpa. B ob6ecne
KpeanTtTHOMY pAOoORPoBBpYamMEX@Y T TakXe 3akint
NpMobGPEeETEHHONIO TPAaHCNOPTHOTNIO CPeacTB:
obA3aHHOCTbL He mno3pgHee 10 pabouumx f
nepepgartThb 3anoropepxartenw OpwuTr MHanN n .
( p,ané&dac) . BmecTo opurmHana INTC P. oT

Konwsa, ns3 KoTopoW <cneposBarno, 4yTO CO
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AJaHHOEe obwecrTBO. Ha HeogLHOKpPATHELbE n
OTBEeTYMUK OTBeYyas oTKas3 oM, nonarf&a ,B 4 1
TeyeHWNe 30 pabouyunx OHeEeR B cooTBEeTC
LOTOoOBOpP-APE@EAMMNM.

3a04YHbM peweHnemM cypa nepBsowu MHC?
NOBNEeTBOPEHbB YacCTWUYHO,; c obwecTBAa E
azmMepe 540 005 pywobnpédmrono, goTpanrp
TpaxoBaHM®AH rpaXgaHCcKOoOMm OTBEeTCTBEHH
peacTBs B pa3mMepe 6484 py 6. 4 8 Kon
TpaxoBaHM®A TpaHCNOPTHOT O cpepacTBa |
pacxopgbl no OIyITaOor ‘eH O M p yd P1eH 4 bl AaBTOCTC

13940py 6. , KoMneHcauyuuma MopanbHOTIoOo Bpepj
pa3mepe 312 410 py6b6. 19 «kon. , a BcCel
BO3Nn1o0XeHa o0683aHHOCTHGb nepepgarThb P. o]

aBTOMOOMWNINDb .

OnpepeneHnemM cypaga anennadaymMoHHOW WUH
MHCTaAaHUMWUM OTMEHEeHO B 4YacTuWu B3bICKaHMUA
npeMnihmw nNo p[oOroBopamM cCcTpaxoBaHWMSF, p ac
ABTOCTOSAHKMU, B YKa3aHHON YaXWOWOPBIMT &
YAOBNETBOPEHUN UNUCKOBLIX TpebOBaAaHUK OT
yacTuW B3bICKaHHOIo B nonb3y P. WwT padga
BoctTanbHOW YacTKW peweHMWe cypga ocCcTaBIlEe
OTMeHSda4d pelweHne cypaa NepBO@AT MHBT :
Ka3blBasgs B YyALOBNEeTBOPEHWUMU HasBaHHBbIX
cTaHUuMM nNnpunwen K BbLBOAY O TOM, 4YToO
yacTWu B3blCKaHMWMH HeyCcTOWKMU H e noaj
ccMaTpuBaemMble NnpaBoOOTHOWEAHN A K vy P @]
egycmMaTtTpuBatue i npaBO MNokKynaTtena O
McnonHeHMa npogaBLOM 06s83aHHOCTMU e
Bapy. TakXe cypebHasa Konnerusa yKas.:
cCBA3MU C 3akK/ToYyeHNRMS AT @BICIRAC®O 1 C T
YCNOB/ME€HbB feNCTBUAMU OTBEeTUYUMKA U CC
CypebHasd Konner us no rpaxXxpgpaHCckKmum
CCUMNCKOMN bepgepauyumm OTMEHMNTAa COCTOH
pepeneHMe MU HanpaswuWANae A NOY 4 aa THO/B/DSE
cTaHuMM No cnNnepywwWMM OCHOBAaHMUWAM,

B cooTrTBEeTCTBUNM C 0N. 1 ctTnpdhpdxih Ko R
OHa (npopgaBedl) obsa3yeTcsHA nepeajaar
ON CcCTOpPpOHe (NokKkKynaTentw), doBAPY Meé
TUTb 3a Hero onpejgesieHHYI feHeXHY

CornacHo n. 1 crT1. 456 TK P® npopga
ToBap, NnpeagycMOTP € HIHPLOL aMour.0o B O PO M K YN/

Ecnnm wnWHOe He nNnpepycMOTPE®MHDKNLOTIMOB®O,
o6Aa3aH O [, H O BrpeepveefHaH4yoe i ¢ B e Wu nepepgartTteb
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MHagneXHOCTMWN, a TaKXe OTHoOCSaWMecsH
cnoprT, ceptTudgukar KayecTBa, MHCTP
elyCMOTpPEeEHHbBIE 3aKOHOM, MWHbBLMW nNpaso.l

456 TK Po).
B uwveny ¢ n. 5 nocTaHoOB/eHUda T[TlpaBurt
19 aHBapsa 1998 r. No 55 «O6 yTBEDPpP
JOoOB TOBapoBsB, nepeyHda ToOBapoB ANWUTE
cnpocTpaHAaeTca TpeboOBaHWNEJOOKIBAERL
H a nepunopj peMOHTa nnn 3aMeHb a
OAOBONbLCTBEHHDLBbIX TOBapoBs Hapjgnexau
paTy nnwu O6MeHY H a aHanor mMyHbobli

y

np

3B

Gapurta, dbacoHa, pacuBeTKE AWM TKOB
K'Yy

M

9
9

naTtTento OOHOBPEMEHHDO nepepgawTcC4
NnNeKT nNpPpuUuHaagnexHoCcTenW WU [NOKYMEHT b
M MWHOW 3aMeHAWwWMWmn ee [OAOKYMEHT, a 1
aB0O COOGCTBEHHOCTMW HaAUT HOWMEPHDTIIH @E P
rocypapcTBEeEHHOMW perumcrTpayunmu B y C
ccumnmnckonm depgepayuuun nopapgke.

Kak yKasaHO B CT. 464 MK P&, ec)
Ka3blBaeTcd nNnepepgaTtTb nNoKynaTentkw OTH(
N MOKTbI, KoOTOpble OH AONXeH nepepgart

BIMW NpPpaBOBbLMMW akTaMun pws/gwa xgao r( ae o p20 N
KynaTtenb BNnpase Ha3HaAaUYuNThH e My p a3

nyyae, Korpgpa nNpuMuHagnNneXHOCTWU WUJAUHGEO K
pepaHb NpoagaBLOM B YyKa3aHHbBW CPpPpoOK,
Bapa, €CcC/n1uW MHOE He nNpeagycMOTpPeEHO Ac¢
MpnBepgeHHas MnNpaBoOBasfd HoOpMaAa NpefgocCHT
6nwpgpeHNN Y K a3 aHHblX B HeW ycnosuim
HapgnexXadMmamlHe HNe npoagaBLOM o6Aa3aH
KynaTtTent OTHOCSAWMXCHA K ToBapy 40K
K- X 6 0 Mep FNppaaX8paBHOCAK 0 O T BEe T CTBEHHOC

MMEeHEeHMWw K npopgaBLUy B cnydyae npwu
HHBIMU AeNcTBUAMU.

3a K 0H o] 3awnrTe npas noTpebunrtene.
3HNMKawWwme Mexpy noTpeobuTensamum u  un:
noprtepamMmu, npogasBUuamMmM npwu npopgaxe
aszaHum ycnyr), ycTaHaBnuBaerT npas
BappaborT, ycnyr) Hapgnexauer o Kauec
OpoOBb A, MMy LLLe CTBa notTpeburtenei 7

dbopmauyunmn 0 ToBapax (paboTax, y C /
CNONHNTENSAX, npopgasBuax), npocBeLl
uwecTBS8RAHYPDY n X MHTepecosB, a T ak X

alnsagygnmnm 3 TNMX npas.
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B yka3aHHOM 3aKoOHe HepgoCcTaTOK TOB.
K HecooTBeTCTBMUE ToBapa (pab6borT bl,
eboBaHMAM, npegyCMOTPEHHBbBM 3aKOHOI
pAagkKe, nnu ycnosumam [JOTroBopa (npwu
NoBUW OOBBIYHYHO nNpeagbABNAeMb M TpeboBa
ap (paborTa, ycnyr a) Takoro popgaga
O p blX npopgasBeLl (ncnonHntTenb) b 06 bl
pebuntenem nNnpun 3aKnwyeHUUM p[JOrosBopa
npogaxe ToBapa no o6pas3uy wunu (unn)
B nn. 1 n 2 cr71. 4 3aKoHa 0 3awWwunrTe
ogasely (MCNONHUTENDb) o6sa3aH nepepga
6oTVy, okasaTb ycnyry), KayuecTBO KO
CYTCTBMUM B LOroBope ycnoswuim 0 K a
ogaBely (MCNONHUTENDb) o6bsa3aH nepepga
6oTVy, okasaThb ycnyry), LDOE BEGIAHN
eboBaHMAM WU NPUTOAHBIN AnNa uyenemn, il
KOro poga OOGbBIYHHO MCNONb3yeTcCaAa.
CornacHo n. 1 CT. 20 Ha3BaHHOT O
JocCcTaTKOB ToBapa He onpepenedx B
OPOH, 9daMKUNHEM®ITXH b O6blTb ycTpaHe
pogaBLuoOM, YNOMNTHOMOYEHHOMU OPr aHM®s3 e
AVBUAYyaAaNbHBM nNnpepgnpumuHmmatTtenem, nwmn
Tb B MUHUMANbHBWA CPpPOK, OO0bEeKTUBHO
eToOM oOObIMHOTONPEANMEEH @ a. Cpok ycTpa
Bapa, onpepgensembi B NUCbMEHHOW o |
eBblWlaTb COPOK NATb A[HEeWR.
MYy HKTOM 3' 3catk.oH & 3 0 3awunTe npas
efpoyCcCMOTpPEHO, 4TO B CNyyae HapwileHMU:
ofgaXW CcpoKa nNnepepfgayunm npepgBapuTenbHC
ogaBely ynnayuvmBaeT eMy 3a Kaxpagblh pge
3mMmepe 0,5 npouyueHTa CyMMb npeagBapwurt
€HMNn) B3biCKMBaAaeTCsa CON@EWMEMMQ [ aiON AMAe Pie
Bapa noTtTpeoburtentw AO0ONXHa O6Gbna O6bTH
Bapa noTpeo6Gbutentw UM [JO AHA yapaoBne
3BpaTe eMy npepBapumutenbHO YynnanaudeHH
Tpeburtenewm HeycCcTawbkke T ( MeHB)blWal &
eoABapuTenbHOW onnaTbe ToBapa.
LJaHHaH+ HOpMa ycTaHaB/NINB-8pPaB O BIRKP
BeTCTBeHHOCTMHNU (HeycCcTOWKY) 3a Hewunucn
pepadYye nokynaTtenw npepgBaputTenbHO Of
[TockKOoONbKY nonoX&H PAP cHre. ndpeeday c ma T |
axXxpaHpa@awB®BON OTBEeTCTBEHHOCTMW nNpopjgas
ABNAKTCA cneuyunmanbHOMN HOpPp MO, p €
KynaTtens n npogaBsua B Cc/nAnydyae npwuy

B
T
T
n
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HeHafgnexawemM WUCNOMWEHRWMN NWOM NEPeIAW e

OTHOCAWMXCSHA K ToOoBapy OOKYMEHTOB.

Takunmw obpasowm, BblBOA cypa aner
HEBO3MOXHOCTMW NnPpUMEHEHNSH K BO3HMWK
NPaBOOTHOLWEHUAM nono»@awmdHan.o 33 aam.T
noTpebunrteneim BEBaUHIWA YIPX T WO MO 1 cneuywu
npun3HaH CypnpebHOW Konnerumem HenpaBUIDbLE

OTcyTcCcTBMUE MNTC AaBnNngaeTc4d HepgocTarTl
endTcTBYOWMM MCNONb30OBaAaHNUI ToOBapa
evyerT npasBo ncrTuya TpeboBaTba YBTDP:
OTBETCTBUM C NOJTOXEeHUMAMU Has3BaHHOT
HHOIFIo HepocTaTKa MU HEeBbLNONHEeHUA TP
OK U, npegyCcMOT-PRAEEHAP EC N30aHKIOMHPOYMQ LLLY O Y
aBy o0683aHHOCTbL oTBeTu.uR &3 Iaecama ya
T n

L, U paB noTpeb6urteneih OTBETCTBEHHOC
{ftedHjdjcedjtsda” 41

W30 O w 3
DT T YO 3T

e

/. IIaThaecAT MPOLEHTOB OIpeleJeHHOH CyI0oM cyMMbI mTpada 3a
HApYlIeHHe NPAaB NMOTpPeOuTe/si B3bICKHBAKTCA € OTBETYMKA B MOJb3y
norpeouTesss M 0oOpaTUBIIErocs B CyA B €ro 3alIUTy OO0LIECTBEHHOIO
00beIMHEeHUs MOTPeOuTeIeH.

ObwecTBEeEHHOEe OoOObeagMHEeHME NO 3awWnMTe
B MHTepecax K., obpaTtTwnnoces B cyaAa
npeanpmveim a (-glalh)e,e ykKkasasB, yTOo K. 3 aKk
AOTrTOBOP PpoO3HIWDHI@AMKUK yArB/RPpeEeNn Ha cymmy 4
oOoKas3aHWga ycnyr Ha pjpocTaBKY, cbopkKy,
PacuerT no JOroBopawm K. Nnpowns3BETIO B
3aKka3aHHbBN ToOBap OTBEeTUYMKOM nNnocTaBe
MNMeKWwT MecTO HepgocTaTKW NO €e€ro KauvecrTe
npeTeH3 N 006 ycTpaHeHNUMN HepocTarTKOE
HeagOoOCTAaTKOB MWCNOJIHEHO HeCBDBHB/I1TBO3BBXAY
oTBeTYnMkKka 0683aHHOCTbL YyCTpPpaHUTb Hep[o

495 285 py6b6.., KoMneHcCUupoBarThb MOpanb.l

BO3MeCcTUTb cypebHbe pacxopab Ha onnart

20000 py6., a Tawkpke B3bICKaTb WTP
OTBEeTUYNMK WUCK He npusHan, yKa3s3bBan,

o6bbemM paboT NO MOHTAaAaxXy ©WU ycTaHOBK®Ee [
YyCTAaHOBKMW Tpex KOMMNNEeKTOB Ha/NWUYHMUKa,
M peKopaTMUBHOMW MNNaHKKWU Cc 6KAPHWZXTAOMPAHE
TeyeHMe CpoOKa, cornacoBaHHOTI o ¢ K.,
nopgnucaHMAa akKkTa BbLNO/JHEHHbLX paboT ©O6e
BCTpPeuyYHbn unck K K. O BO3/1OXeHum o643
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aKT BbNOMHEHHDBX P aMenRg K HIANW KHCeMHHB Ry

ycnyr, a TakKxXxe BO3IMelWeHMKUM pacxopoB H
B pa3dmepe 300 py6b6.

PeweHnmem cypaga nepBOMWm MHCTaHUUMNK, 0OcC
anennauyuunoHHOMN MHCTaHUuWM, nepBoOHauya.
yaoBneT.BopaH-bBAIT BO3J/IOXeHa o6s3aHHOCT
BbIMONHEHHBX paborT, C Hero B nonb3y K

CpOKOB ycTpaHeHU4d HeagocTaTKOB 495 2
Bpega B pa3mepe 50 000 pyo6.., CYAeOHEBb
TakxXe wWtTpadg B pas3mvMepe 247 642 py6b6. 5
wrpadg B cymme 123 821 py6b6. 25 «kon. ;

i}
0

B3blCKawHa rocyagapcTBeHHa as NowWNWUHa B
ByaoBnNeTBOPEHUUN BCTPEUHBLIX UCKOBbLIX Tpe
Cyaneb6Hasd Konner uns no rpaxXxpgaHCcKuUMm

Poccunmckoim dPepgepaunmunm OTMEeHMNaAa COCTOALI
KaccaUuMOHHOM nNnopAapgKe W HanpaBuna Aej
nepBOW MHCTaAaHUWUW, yKas3aB, B 4YaCTHOCTY/V

B n. 63acktT0o.Hal d 3awWMTe nNnpaB nNoTpeobN:-
yAOBNEeTBOPEHUUM cypomM TpebGBoBaHUNW NOTP
cypn B3bCKMBaeT € uUu3rortoButena (umcnon
opraHwumsauyumnmn MANN YNONHOMOYEHHOT O MHLAI
nmnoprtepa) 3a HecobnwpeHue B Ao6poB
TpeboBaHMUN nNnoTpebBMTens wrtpadcd B pasMe
cCyagom B nNonNb3y notpebéburtend. Ecnun ¢ 3¢
BbiCTynatT obwecTBEeHHLIE obbagmeguMAadNI
C 013 bl) MNNW OpraHb MEeCTHOIo camoynpas

wT padga nepeyuncnamwTcs YKa3aGHyNaAanDD
cow3aM) UM OpraHam.

LdaHHas+ HOpMa He npeagycmMatTpuBaerT
NOONONMHUTENbHOMWM OTBETHONBBUWAEBOCB N O B@P OE
nopaake yOOBNeTBOpPEeHUNSH TpeboBaHUM n
3agBNeHNEM B 3awnTy npas nocnepHe.
obbegnHeHNMa noTpebutenenm (MX accouuna
camoynpaBeHus, a AWNIWE HWpee T BN NPk M |

noagnexauwem K B3bCKaHMWI CyYyMMb wWTpadga.

Mexay TemM cyphn B3biCKan € OTBeTuYUMKa
pasmMepe 50% OoOT NPUCYXOEHHOW K B3bICKaAaAtl
AONONHUTENbHO B3blCKan CYMMY, paBHYI
noTpeénw wTtpada, B NONb3y ob6WecTBEH!
npaB noTpeb6burtenemn, Takmm ob6Gpasowm, C )\
wrtpadg B pa3mMepe 75% orT CY MM b, npuc
npoTMBOpPEUYNUT TpebBoBaHMAM agencrtBytwer C

{ §ted HJdz)IgR] 66
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Pa3pemeHue Cnopoe, C6A3aAHHbBIX C 3au4um0t7
HemamepuailbHblX onaz

8. HpaBo Ha KOMIICHCAIIMI0 MOpaJbHOIo Bp€da B CBA3U C
NMPOBECACHUEM B KUJIMIIEC OﬁLICKa, NPU3HAHHOTO CYAOM HE3aKOHHBIM,
BO3HHUKACT KaK Yy JIUI, B OTHOICHHHU KOTOPbLIX Cy[leﬁﬂblM PCIICHUEM ObLJIO
CAHKIIMOHUPOBAHO €I'0 IMPOBEACHUE, TAK U Y UHBIX JIHII, IPOKUBAKINUX B
KUJIOM MOMECIICHNH, ITIOABEPIrHYTOM Oﬁl)ICKy.

C. obpatTmnacb B Cyp C MUCKOM K MuH
bPepepaymnn, ynpaBJ/ieHMUIO bPepgepanbHOT O
Poccunckom bepemaiuMmo MOl e BG &G KIAH MOP A/
yKasas, YT O B €ee Xumnwunwe ObIA NpousBemq
Cyaowm He3akKOoOHHGBIM. YuyunTtobBas, 4yToO
cneagcTBeHHOe paAenWcTBUE NPUUYUHUAO €en
Hapyuwuno ee N poacBHaO B @B A H OHCETNEP M E 0O 6 C T B € H H
ceMenHoOMm XN3HN, MNcrTeuy nonar ana, 4TO
cooTBeTCTBYytlWer o BO3MeUWeHMUSH Bpepga
bepepaymnmn.

PeweHunewm cypnpa, OCTaB/leHHBIM 6es

onpeageneHnem oumj enboH Orip akK¥OMJAHECTK UM A e 1 a M

B YAOBNEeTBOPEHWUUNU WUCKOBLIX TpebGBOBaAaHUM

OTkKkai3bBasd B yagoBneTBOpeHMUNW TpeobOB
mnecxoaunnmu n 3 TOr o, 4yToO BN @0 HHIBESHIKID F
cnepncrTBeEeHHBLIX nencrTBuUm HTEOT OP OBW@MLIM®N
npeacTaB/NeHO pfgoKa3sl3arTeoub&ed®BT BHEAHIHIOHIM AC BIS

He3aKOHHbBM MNPOM3IBOACTBOM oO06GbICKa MU

cTpajaHMUAMMU, Ha KOTOpPbLe OHAa Cccbinanacet
Cype6bHasd KoOnner us no rpaxXxg@QwWma& um
Poccuiickoin bdepepauunmu He cornacumnace

nNocTaHOBNEeHMWAMNU, YyKasaB cnepgytwlee.

B cooTBeTCTBUM co CT. 25 KoHCTWUT
XUnwuwuwe HENPUKOCHOBEHHDO. HnkToO He BNP

BO/MMKU MpoXnmseBawwnm x €eB KHae&KM BJ/1 NCT N1 yWHHaaduX ,

dbenpepanbHbLM 3aKOHOM, MWAWUW HaAa OCHOBAHMUYV
B pa3BMTUE YyKas3aHHOTO KOHCTWUTYLUWNOL

Xe 3aKpennaert npaBwnno 0] TOM, 4UyTO

<T Y9 OO

K
3
K
yrmum ddegepanbHbBM 3aKOHOM cCcAayuyasax
neb6bHOro peweHna. TIPOHUKHOBEHMUE B
HEM Ha 3akGHNHBPaXK@RAGBAOMYCKaeTC S

T
6
K
i}
C
B
KoTopble nNpeagycMoTpeHb deagepanbHbM 3

cornacmsa NPOXKBAKWHKX OBHEB&HHKAX 3R
B NPeagyCMOTPEHHbBX Ha3BaHHBM Kofge
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XN3HMN rpaxpgaHt 7 (nwnwn) n x MMy e crTB
6e3onacHOCTMW uMANMW obwecTBEHHON 6Ge3o0nMNa
CTUXUMUMNHBIXAXGe grcamBaac T p o pa x , MaccoB blX 6
obcTodATenbcTBAaAXx 4Ypes3BbYAaMHOIO XxapakrT
nMuy, nopgo3peBaeMblx B COBepweHUU npecrT
npecTynneHuni nnu yCTaHOB/IeHNH 006
npecTynwiEHUMP oM 3 oWwWe gWer o Hec4yacTHOT OO
CornacHo 4yacTun nepBOW CT. 5 deper
199571 . No-® R 4 4« O6 OME@3AL NKBHON AeAaATenNbHO
(AONXHOCTHEBbIE nunuya), OCY LWPO3BORIWWUI
LeATenNnbHOCTHb, npwu A @ @ B &IT & H bIIX OITe @ [ al
0 0 N1TXH bl obecneuyunmBarThb cobniwopeHne npaas
HENPUKOCHOBEHHOCTHDb HacCcTHOMW XWN3HNU,
HENPUKOCHOBEHHOCTb XuUuanuwa U TamHYy KOf
B cooTBeTCTBUN C yacTb BTOpON cC°
aKoOHa NpoBE/ e HPMoe3 bl COKNHebpXa T UVBEHPOO N P U A T U
rpaHMymMBalwT KOHCTWUTYUMUOHHbBLIE nNnpaBa M
epenncekmun, TeneoHHBbIX neper oBopos,
oOoOO6WeHNN, nepepgaBaeMblXx N0 ceTsdaml 93¢
akKXe nNpaBO Ha HENPUKOCHOBEHHOCTDb XMU
yaeobHOT O pelweHUNSH 7 npwu Hanumuwuwu
ogorotasnmBaemMor o, coBepwaemor o nnu
AeAaHna mnum o nuyax, noAr oTaB/INB alLUWN X
npPoTMBONPAaBHOE AedaHune, no KOTOpPOMY
cnepcitTBuAa ob6AaA3aTenbHO, a Takxe o0 co6b
co3 gatwwmx yr posy rocypapcTBeHHON,
MHMPOPMAULUMOHHON MUNWMW 3KONOT MYEeCKAAamunae s c
Ha oOoOcCHOBaHwuUM <CT. 53 KoHCTUTYyUNMU P
nmeer npaBoO H a BO3MelWwWeHMUe rocypap
3AaKOHHbBMNU [JENCTBUAMMU (nnwu 6e3pgencrt
BnacTtTunw MUAUW UX [ONXKXKHOCTHLBX nauLy.
MpaBa MnNoTepnesBWUX DO YINPOSTCPTeEYONVIEEHHNNIN

0 4 0 300 w

I
D

OXpaHAKWTCA 3aKOHOM, a rocypapcTtBOo 06
npaBoOCYyAWKW WU KOMNEeHCaUWKW NPUUYUHEHHOT
Poccummnckon depgpepauyunu).

N 3 copgepxaHwus Ha3BaHHBbIX KOHCTMUTY U
pencTBUMA AEAOmMBMOEE)3 OpPpr aHOB rocypgapctT
LONXHOCTHBIX /WL, NPUYMHUBLWKNE BpPpenng nNif
y rocypapcTtBa o6sa3aHHOCTMW 33TOT BpeAqg
OT He3akoHHBbIX aencrTBuUR opraHoasB roc
A 0 NTXXHEDXC T HA U L HagensaeTc4 npaBoM Tpe
cnpaBengnNnuMBOro BO3MelWeHMA Bpepga.

B cumny CT. 1069 K P® Bpeaqg, np.v

wpuaMYeCcKOMY nnuuy B pe3ynbTaTe Hesa
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cyaapcTBEeHHblX OpPr aHoOBAMOYIPP @B/ODBH 1 M
3T

NXHOCTHBX KLU MX OpPTraHOB, B TOM
oTBEeTCTBYyWWET O 3aKOHY nnu MHOMY
cygapcTBeHHOrNo oOopraHa wWunau opradHa M
3MelUeHNI. Bpeag BO3MemlaBODCHas3abcHoerT
aepauywumn, K a3 Hbl cyobbekTa Poccumncck
HuHyumnanbHOINo ob6pa3oBaHMA.

Ha oOoOcCHoOBaHUKW n. 2 CT. 1070 TK PO
n wwpmaogumyeckKomMy nuuy B pe3ynbTarte |
3HaHNA, NbpOFTDapPpATE[CTBUSA, NPOKYPpaAar-
cnepcrtBuUM, npeagycMOTpPEHHbIX n. 1
HOBaAaHMWAM WU B nNopsaspkKke, KOoOTopble npepmgy
B cooTrTBeTCTBMUMN cCo <CT. 150 rc Po
UWHOCTU,HEMPYWYKDXL HOBEHHOCTHDb, 4yecThb n
nyrtauwusa, HENMPUKOCHOBEHHOCTHWDb yacTH
nunuwa, NMNyYHaAasa MU cemMeWMHasd TawWHa, CBO|
CTa npebbiBaHMA n XnrtenbcTBa, nmMms
mMaTepwan o6nar a, npuHagnexawune r1paxpmg
Ny 3aKoHa, HeoOoTuUYyXpaeMb U Henepepmagaec
HemMaTepunanbHEBbE 6nar a 3aWwnuwatTc A |
N EeKCOoOM n APYT NMMU 3aKkKoHammMmmu B cn
€AY CMOTPEHHBbIX, a Takxe B T e X cn
nonb3o0oBaHMWEe cnocoboB 3awWMTbL T paxpga
e cT B a HapyllHeHHRo eprMmanbHOT O bnar e
MMy WwWecTBEHHOT O npasa n XapakTepa
nydyasax, ecnaun TOro TpPpebOYWT WMUHTepech-b
MaTepuanbHGLbBIE 6nar a MOT YT ObITb 3 a
M3HAaAaHWSA CVY aloewvd ndaa Ketrao HiaMpdyH Or 0 He M My U
ybnmkKkoBaHMAa pewleHmsa cypga O Qa[onyueH
ecevyeHNMsa mMnunm 3anpeweHuna gencrTBuim,

n

pylweHUSH NNYHOT O HeMmMmyuwecTBEeHHOT O

3 galWwnmx syrrgroes/yb aitToeca Ha HemMaTepwuwanbH
CornacHo 1. 1 <crT1. 1099 TK P® ocCH
aXgaHWMWHY MOpanbHOT O Bpepja O N f
ey CMOTPEHHbBMUW T 1. 59 u crT. 151 pat
Ka Kk YyKa3aHo B abs3auye BTOP®©M e JCETH. N V
3IMeposB KoMneHcauunm MOpanbHOT O Bp e/

eneHb B WU HBbI HapyuwuTtensd n M HblE
cTodaTenbCcTBaAa. Cyn 0O NTXeH Takxe y u
AaBCTBEHHBX CcTpapaHwuim, CBSA3aHHHBIX C
aXgaHMHa, KOTOPOMY nNpPpUWYMUHEH Bpeaq.

B cnny CT. 1101 K P® KoMMNeHC
ywecTtB/idaeTCcAa B AeHexXHohn dopme (n.

Bpenaga onpeagenaeTcCHd cyaowm B 3aBnmcummo
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TepnesBwemMy (U3 ELHHBKKUXCTIW agpaBaT B a
Hbl NMPUYUHUNTENSH Bpejga B cnydyasax, K
3MeweHNda Bpepga.

an s nNPUMEHEHMUS Takoi Mepbl OTBEeTC
panbHOro Bpegjga, pMaoMYeCcCKUMU 3 HayumMmbl
NAKTC Ae nobbccTTBoOaA, T C B A3 aHHEBbBE C TeMm, Y
3nyeckKkune nnu HpaBCTBEHHEBbIEe cTpapgaH
MYMNHUTEeNAa Bpefa Ha nNpuUuHapghnexawune
OM Ha nNpuymHUTene BpPpefa nNexmTtT Opewm
BegeHMAT aKXe OTCYyTCTBUSA €r 0 BMWHEBbI.
CypoomM ycTaHOB/IeHb @MakKT nNnpoBefgeHUH
nmuwe wmncrTuya, HenpaBOMEpPHOCTb YyKasat
rnacHO nNoKa3aHMUAM cBUpgetTend ucrtey T
Taknmm o06pas3omMGKMUCYyYlC TaHKOTBMIMUIE P U O N Y ¢
cTodTenbcCcTBa, HeobxoAuMbe N4 npaet
opa, OpHaAKO cAoenaHHbBEe UM BblBOAgbl B/
Ccbhnadcb Ha -TWHO YH @3 aKKAKHAHXbIX CnefacT
OTHOLWEHUMN C. He @ poeBRo 4UNTIOX LG  T-BaMe T
€eACTBEHHOMNW CBA3UM MeXAY He3aKOHHSBbM
npyra —icAuybM HpPpaBCTBEHHbLMMU cCcTpapgat
nn, UTO HpPpaBCTBEeHHbLe cTpapgaHwua C.
3AaKOHHbBIM OOBICKHMVAMYAEX T BI&HM@KXB aN p A B
nmuwe M HENPUKOCHOBEHHOCTb YacCcTHOMK X
BoiBOog CcyagoB 006 OT-CHE LT BERB@H HIOPAN Y4 ¢ Bl M
3aKOHHGUbBIM OObICKOM B Xnnniue C. A.
ABCTBEHHbBLMNW CcTpajgaHWAMNMU TakK>XeK FAB N1 ¢
BICK MNpPOBOAMICA B OTHOWEHMUWUU XWUNnwuua,
TLHY .

He 6 bl N a NPUHAT a B O BHUMAaAHMUeE C
HCTUTYLUMOHHOT O Cypa Poccunumcekoi
a3blBaBlWeEro B CBOMX peweHunsax, 4yTO O
cnepcitTBeHHBLX AeWCcCTBUN, KOTOoOpble cCcyluU
HCTUWTYULUUWOHHbBIE NpaBa nunuya, B TOM 4YMU
nmuwa W TauWwHyYy 4YacTHOMW XWU3HN. Moc ko
paBHOLMW Mepe oOrpaHmymBaeTmnn NPaBap bkx
LebHbM peweHMeM CaHKUMWOHMpPpYyeTCHd er
OXWNBatmwuwmx B XU NnoM nomMme weHNUn, noapae
wmTtTa MnNpaB U 3aKOHHBX WHTepecoOB, A
CTUTYLMUOHHOTIO NpaBa HaoOBO3MEeBRAKaRF
CTBMAMWU OpPpraHoB TrocypgpapcTBeHHOW B
XHa ©ObThb obecneyeHa nocTpajgasBWwWum
ywano O6bl 3akpenneHHbe KoHcCcTUTyUUET]
PUKOCHOBEHHOCTb XbhAnwarsfat . (c25) 21
BO Ha cypebHyt 3awnty (cT1t. 46).

y A
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Pa3pemenue Cnopoe, C6A3AHHbBLX C mpyboebmu OMHOWECHUAMU

9. Bbliata paGOTHHUKY BBIXOAHOIO TMOCOOMS WJIM COXpaHeHHe
cpeJHero 3apadoTka Ha NMepuo TPYAOYCTPOMCTBA B cjydae NMpeKpaleHus
NAeITeJIbHOCTH ero padoroaaresisi — HHANBUAYAJIbHOIO NpPeINPUHUMATES
e CTBYIONIUM 3aKOHOAATEJIHLCTBOM He MPeayCMOTPEHbI.

Takune rapanTum MOryT ObITH OmpeAeeHbl YCJIOBHSIMM TPYAOBOIO
J0TOBOPA, 3aKJIOYEHHOI0 MexX1y Pa0dOTHMKOM M HWHIMBHAYAJIbHBIM
npeanpuHuMaTesem (padoroaaresiem).

P. obpaTtununace B cyn c MCKOM K |
€3aKOHHGBM, B3biCKaHMWMW BLXOAHOINO MNOCO
HNW BPEMEHHON HEeTPYyAoOCNOCOOBHOCTMW, BO?3
HecTW B TPYAOBYHW KHUKKYTRBWMNMNEGI 00O MO
Kas3aHmem cTaTbwu, Ha OCHOBAaAHWUWN KOTO
THOWEHMNHA, KOMMONeHCaUuMUM MOpPaNnbHOTFT O BpE

CyaoM YyCTaHOBI/MNEHDO, 4yTo P. CoOCTOSH)
HOoMBUAYyaAaNbHBLM nNnpeagnpuHummaTtenem o, | |
aras3muHe

B
b

o< wh T

< =X

: 6 bl N 3aKntoueH TPy AOBOIW 4OT O
aTpuBawwmm ob6Gg93aHHOCTbL paborTo,
B Hble NnpaBoOB&bLIE akT®bl, NOKanhbH b
MBHOTIT O AJOroBopa, COTplajgueHMaIB md
K'Yy pab6boTy, OobyCcnoBMnNeHHYW TPy,
HOCTbL Tpypaga MU ycnosBus, oOoTBeyat
py aa; obecneynmBarThb paboTHUNKa 060
eckKoim AOKYMeHTauyuuneiobwo AMMHVGBMWMA |
eHnda UM TPYyAoOBbLX o06dA93aHHOCTEN,;
amuy tc s paboOTHWKY 3apaboTHYyW T
bl M KOoOOgoeKCOoOM Poccumnmcekoli depgepa
Oro pacnopsajgka OpTrpaoHwW; 3 aaayuy,e CTTp
eNTbHOE couManbHOE CTpaxoBaHWNeE f[
NbHBMWU 3aKoOHaMu,; MCNONHATb WHBbI
blIM KoagekcoM Poccuinckon depgepad
HOPpMAaTMWBHBDBMMW CNOPAAEBPOXBALLLMIMM Ma KHTOQPMWb]
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31 aBrycta 2015 r. P. ©6blia yBO/MEeHa
pedrenbHocCcTNn @, B KayecTBe uMHAOUBUAY AT

9 ceHTa6pa 2015 r. d. CHATa ¢ yude
MHOWBUAYaNbHOTITE NMAP.e AN PUHNMA
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Paspewada cnop MU oTKas3bBaa P. B yAao
B3biCKaHMUM C OTBeTYMKAa BbLXOLHOT O n
epunmopg TpyapoycTponmcTBa B CBA3UNW C YB
ykKkoBoagcTBOBancd nonoxedHmawum £ 1cT1.2030
cxoanmn wn3 TOT O, 4YTO ycnoBuMuAMU TpPpypago
K aK paboTHMWKOM 7 MHOWBUAY ANbHbM
aboTopaTtenewm, TakKuUXx TrapaHTuMuiMm npu YyB
ocobua um cpepHerRsemd@p@abwpakapprBOApPADp
e npegycMOTpPeHO. Mpu 93T OM cypn y K a
abO0OTHWMKOB, paboT altlummxs W ega& MXT o1malT, € JK
OTOpPbLIX OTHOCMUTCA &. , mnmMeeT YycCcTaHOBI
0O M Yymcne unen prepgyeoeBHbl M A OTOBOPOM cC
bim1ayyunsBaeMblX Takum paboTHMUKAM B bl X
OMNEeHCaUuMOHHbBLIX BbinAaaT NpPpuU nNpekKkpatuweH.:
oaexKc Poccunmckomn depepauynu He npe/|
atTeropuwu rapaHcTomxip aHBe HBSIM fe3 apaboTKkKa
pygoycTpoucTBa, Kak 39TO0O npejgycmmMoTpe
aboTawWMx B OpraHumsayuwunsax.

OTMeHSAa4d pelweHHMe cypnpa nepBoOWu MHCT
AOBNeTBOpPEeHUN TpebBoBaHUN P. 0 B3bICK:
apmabad Ha nepunoapg TpypoyctTponcrTBa, C
puiwen K BblBO4Y 0 HapyuweHuwM oTBEeT\Y
pe6boBaHuWUM cCT. 318 TK P® wmn ¢ yuyerToO
HCTaHUMWKW pa3mMepa 3apaboTHOW nNnnartb U

BbIXOAHOE nNocobue B pas3mMepe cpepgHer

CypebHasd Konner uns no rpaxXxpgaHcKkum
OCCUMMNCKONW depgepauyuuumnm npumisHana BbBOAbLI
CHOBAHHBMMU Ha HenpaBWNbHOM TONKOB
aTepnapeaBsarL oOpRIyYyaAMpPpYywOWNX CNHOPHbLE OTH

CornacHo Yy . 1 CT. 20 TK P® <cToOPp
ABnNAwTCA paboTHUK UM paboTopaTensb.

PaboTHMWKOM B cCcuUunNy 4. 2 CT. 20 TK
BCTYynwuBLuWwee B TPyAOBbLE OTHOWEHWNA— C p
gusmyeckoe nuobébo wpumuagmueckoe numuyo (opr
OTHOWEHNSH C paboTHWKOM. B cnyuyasax,
3aKoHammMmm, B KauyecTBeBbpaGaaoAaaTeHIGN I
HageneHHbBN nNpaBOM 3akKknwyaTblT K pB®)o.BbIE

Mo cwMbICNYy 4. 5 c¢T1. 200l EKn P&Pc Kn Np abd
OTHOCSBTCHOM yncne bnsmueckune nnuya,
YyCTaAaHOBJ/IEHHOM NopagKe B KadyecTBe UWHA
ocyuwecTtBaAwWME npeanpuHMMaATENbCKYIW [
punagmyeckoro numuya.

TpyaoBbe OTHOLWeEeHNA, Kak ¢ soe alyke TP du, 3
BO3HUWUKAWT MexXAy paboOTHMKOM ©nU paboTog

T A XXXW-EAHXT IIIT UYST 3O

_'US—|:IOO"<

£ 0T
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Aorosopa, 3aknw4yaemMor o B COOTBETCTBMW]
bepepaymnmn.

n
"
Y
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TpyanoBoOoii p[OroBOpP MOXeT ObTb pacrToOf

nKseuagaummn opraHmsaygum 4 NWM@S T e NbHEE
HOWBUAYaAaNbHbBM nNpeagnpuHuUuMaTenem,; C O K |
abO0OTHMKOB OpraHwuwszayuunmn, MHAOWBUAY QANlbHC
T. 81 TK PO®)

Frnasoum 27 TK P® ycTaHOBI/MEeHbL T apadHT
BA3aHHbBEe C PIODBPKOHWMOMOBODP a.

Tak, Yy . 1 crT1. 178 TK P® onpepeneHc
oroBopa B CBSA3W C JNuMnKkBupgauumenm opr al
ogekKkca) nnoo CoOKpauweHunemm UYNCNMEeHHO
pradHumsauyunn (n. 2 4Yyax@NU YyBOPIBHIA emMmO.MY 8

bimnntavynBaerTcCHA BblXO0OO0HOE€ nocobue B past

P

C
a
a
a

TakXe 3a HWUM <coxpaHseTcCsH cpeaoHMNim
ygoycTpohncTBa, HO He CBbllle ABYX Mec
Paszpagenowm X1 1 T py A4 oceBcouriioc K oKio A edkecpaae
TaAaHOBNEHbB OCO6G6eHHOCTM perynumposadtHiy
GO0OTHMWKOB, K yncny KOTOPp blX 0

60T O gadueanewiec Kk ux nawuy (r

MoHax KpanHero CeBepa (

CorcmHao cT. 318 TK P® p

n 50 TK Pd
GBOTHUKY, y B

acnoNnNoXeHHOI B panowHax KpalhHero Ce
ecCTHOCTSHaX, B CBSA3W C nNuUKBMgauyumemw op
a3BaHHOIO Kogekca) nNnnbo COKDpPaLweHme M
praHmsayunwu (n. 2 4YyacTu nNnepBOWN CT.
bIXOAHOE nocoo6wu B pa3amMepe cpepgHero
OXpaHsdaeTCAH cpeAHmm MecCA4YHbIN 3apaborT
€ CBbllle TpPpexXx MeCcCAUSBMYERTT OMH B bIKBO@/MHIDH @F
B MCKNKOWYNUTETNbHBbIX Cnydyasax cpeaHm
oXpaHaeTCcsd 3a YKa3aHHbBM pPabOTHWUKOM

mwme cTOoOr o MecAauyes co O H A YBOJ/JIbHEHMWHA no

H
0)

"

a
6

ceneHNs s NPUB YMEOBYPWHIA 6oaone YyBONbHE
paTuncs B 9TOT OpraH U He O6bIA UM T
BeimnnaTtTa BbXOAHOINIo noco6us B pas3mep
CoOXpaHSAseMOro cpegHero Mecsa4YHOT o 3a|

AaHHOW cTaTbwu, N p O M3 BNOOA UNTPCESHK Hpeambyo Tmoeacar

c

20 4
T T O X

y

eT cpepgcTB 92TOro pa6oTtopaTtens.
Mcxopasa M3 6YyKBaAaNbHOTNIO TONKOBAaAHWSA T
P® coxpaHeHne pabOTHUKY <cpepHero
yaooycTpohcTBa WU BbinnaTtTa eMyuW BalkwygH
raHmsauunmu, COKpauweHMs UNCNEeHHOCTM!
egyCMOTpPEHbB TONbKO NPW YBONbHEHUU |
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PerynumpoBaHue Tpypjaa
dnsmnmyecknmx nunuy, uUmMeerT HHOCTMU, VY

MomeIC Ny 4. 2 CT. 303 P® B nwunuchobl
pPpaboOoOTHMWKOM C —emGBumicepaKmew! 1w LL O M, B 06+
BKAKWYalwTCa BCe YyCNnNoBuA, CylWecTBEHHLbIEe

CornacHo 4. 2 CT. 307 TK P® ww,o Ka
TakXe cnyudyawmn 7 pa3mMepb BbiNAayunBaeMbl
AJOrosopa BbIXOOLHOT O nocob6us 7 APpYT V
onpepgenswTcad TPYyAOBbLM AOTrT O0OBOPOM.

N 3 NnpuMBEeAEHHbBIX HOPMATWUBHLBLIX TMNOM0XEe

OTHWUK OB, P
e

KOoOOgeKCOoOM PoccuimckonBneepeppammyyyoea
perynmpoBaHue Tpypaga pabOTHWUKOB, cCocCT
paboTopgaTdM/BEeNM € CK UM nnuyom, B TOM 4y u
npeagnpumHUMaTenem, 7 paboTHMWKOB,- pac
opraHumnsauymnin. Mpwn 39 TOM pPRHODTHMEK Y P BBIXT
nocob6bus n cCoXpaHeHMUE 3 a HU M CpepnHE
TpyagoyctTpomctTBa B CBHA3WU C YBO/NbHEeHMNEe
rapaHTuMpoOBaHbL 3 aKOHOM ( TpyAoOBBbBIM K O n4
TONbKDO B cnydae YBGB/NbHERMHUHAN I @AM MNT H NK
paboTatwwmnm y dnsnmuyeckmunx nuuy, B K
npeagnpuHumMmaTenemn, yKa3aHHasa T apaHTWN4
bepepaunmunm He nNnpepycmMoTpeHa. Mpekpauwe
KaTer opumu pPpaboOTHMKOB H@ET YO Mo B a H300 7
TKP ©, copgepxaluen OT/TNYHOE oT ycTaHOB
Kogekca npasBunno 0 TOM, 4yToO cnyudyawm
npekKkpaweHUMU TPYyAOBOT O AOroBoOpa B bl X
KOMMNEeHCauWnoHHBbLIX Bbinnart p a0 Ga00TOHT OKAGAM , e /1 §
bn3nmyecekmx nnuy, MOT YT OGbITb onpepge
3aknwyaemMblMm MexXxay paboFgPuspwe vk pnaboml
TOM ymcne MHOWBUAY ANlbHBbBM npeagnpuHL
pa6boToaaTwHIBUNBUAY AbHBbWR npeagnpumuMmmart
paboOTHMKOB B CBHA3W C MNpekKkpaweHnem np
o6A3aH BbINTaTUTb PabOTHWUKY BbBXOOHOE
Bbinnart bl, B TOM ymnmcne cCpefoHNN 3apab
TpyagaoyctTponhncTBa, TONbKO ec/niv NEODVWHAGeE
npeagyCcMOTPEH bl PYALOBBLM AOTFTOBOPOM C Ppé&
e€HO

T
Kak ycTaHOBI/ cyaomM UM cneapyeT U
LOBOT O oor oBopa, 3aKNWUYeHHOT O |
MBUAYyaANbHBLM nNnpeagnpuHumatenem o&. (|
Yae HYVBSO /iIBb HCEB 13 M C nNpekKkpalweHunem pges
,u,anHvllvlaTeneM, K a K BbinnaTtTa BbiXxofg
AHero 3apaboTka Ha nepuoa TPYyAOYyCT
C yuyeToOM YCTaHOBI/MEHHSEBIX o6cTOATENt
BUNbHIO Po.TKBA3yag OB/TE€TBOPEHUNU UCKDOB bLIX

O30 s -+
T T 3ITDO
RN = IS

=
©
QO
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. BbIXOAHOIo nocobwusda wnu cpeagHero 3ap
TpyaoycTtTponcTBaA, B CBS3MW C nNpekKkpaltuweH
npeagnpumHuMmMaTenemm, NnPpUMEHNB K CNOPHE
NPUM@HWEHB AOJAaHHOM C/Ay4dyae MnNoOnNoOXeHMA CT
ycTaHaBnmnBawume ocob6eHHOCTM perynmu,
paboTawWwmx Yy $Hdard30ouryHoeacakTiexn emm L .

OT MeHSHa4d B yKasaHHOMW yacTwu peweHMU:
BoO3naras Ha OTBeTBIivK/aa 100 ABBAMHLHY CHE WX Q1D
cyn anenndauuMoHHOW WMUHCTaAaHUMUWM HenpasMWUI/
cT1l.78, CT. 318 TK P® wmn pacnpocTtTpaHunn
MeXaAy paboOTHUKAMU —UPpMPRABGBOTRAERNE MMM MV
MMW He perynupytTcasa.

Tavwm ob6Gpasom, y cypga anennaumumoHH
peagyCMOTpPEeEHHbBE 3aKOHOM OCHOBAaHWAa Agn
HCTaHUMKM 06 oTKasze P. B ypgoBnertrBoOpeELl
bIXOAHOT O nocob6bus 7 cpepaHero 3apab
pygoycTpoucTBa, M ypoBnetTBOpeHUA f[a
a OoOTBeTUYUMKa O06A3aHHOCTW NO BbinnaTe |
e nopgnexauwmx NPUMEHEHNIK K CNOPHBLBM
.78, 318 TK PO.

Mpw Takmux O6BCTOATEOBOEB AX G v 4 erbpHaa
enam BepxoBHoro Cypa Poccuinckoun odep
npepeneHne B YyacTKWU OTMEHbL peweHuna cC
CKOBbBIX TpeboBaHUm Kk &, O B3blCKaHWNMU
Ka3aHHOW YyacT# GOBIO®EOK plue Ha . B N
ocob6wuasqa, ocTaBWuB B OTMEHEeHHON yacTu
HCTaHUWMN.

O I IT 4 m = 13

SO =E 0L

{ftedH]dd@dB 74

10. IIpum paspemieHUH CHOPOB PAOOTHHUKOB ¢ OPraHU3alMSIMHU-
padoroaare/iAMHU, He MOJYYAIIUMH OK/IKEeTHOr0 (PpMHAHCHMPOBAHUMA, 110
NMOBOJY HHAEKCANUM 3apadO0THON IUIATHI MOAJIEKAT NPUMEHEHUIO
MOJIOKEHHUS JIOKAJIbHBIX HOPMATHBHBIX AaKTOB, YCTAaHABJIHUBAKOLIHUE
CHCTeMbl OIUIATBHI TPYyAa, MNOPAAOK HMHACKCAIMH 3apa0dOTHON ILIATHI
Pa0OTHMKOB B TAKMX OPraHU3alusX.

. obpaTtwmnmnaceob 14 AeKaobpasa 2015 r
(paboTtTopaTtenb) 0 B3blCKaHMM 3ajgonxe
KOMMNDeHCcCauunmu 3a HecCcBOEeBpPEeMEHHYW BbINII:
[ € H e XH blX CYMM, KoOMNneHCcCauunu MOpanbt

HoTapuanbHOEe yagocTOBepeHUE [OBEPEHHOC
CyaomM noageByMpeNOoT u4uTo 17 ddeBpansa 2
N. 6bN1 3aKnNwyeH TPypoBOW pfOroBOpP, B
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H a paboTy B BaHK H a LONXHOCTSbL - nas
NPeTeH3MOHHbBIN oTaoen KWPUAMYEeCKOTNOoO Yynpe
4 MapTa 2014 rHKaipr3IgaAaRHTEWMK &83a 0

3apaboTHOM nnart bl. B n. 1 npunkasa Ot
LOCTUMUXeHMNA bBbaHKOM 9KOHOMWMYECKUX MNOKa
pa6boTb baHka B 2014 ropay, Yy Kas3aHHBbIX
MHOeKCaLUuuMn BAPAaBOTCHOTHPY AHUKAM BaHKkK a
LONXHOCTHBX OKnapoB Ha 8% HauyumHasa c
Ha3BaHHOTIO NpukKas3a B Chnyyae He[OCTMUXE
B n. 1 npunkasa, MHAOeKCauwuA 3apaboTH
npoBOAMTCA

17 ceHTAOGpPA 2015 r. MeXAy CTOPOH.
cCorjfaweHmMe O pacToOpXeHWUW TpPpypoOBOTO f4
yBONnNeHa € paboTb no n. 1 4. 1 cT1. 77

CypoomM TakXe ycTaHOBI/NEeHDO, YTO B CE
9KOHOMUWYEeCKNX MNoKaszaTeneum pgeAaTenNbHOC
MHOeKCcCauuMa 3apaboTHOW nNnatb pPaboOTHUKC
npesnpgpeHtTa baHka o1 4 wmMapTa 2014 7
2016 g1 ., a npumKkasoM OTaHAdB /HedHB apHo 2 ON
MHAOeKCcauuMmnm 3apaboTHOW nnaRdlpabdopmbin ki
2016 ropg.

Pas3pewasa cnop M oOoTKas3bBasds B ypagosne
MHCTaHLUWMU cocnancsd H a NMONOXeHMUSH CT
pencTtBytwwen o 3. )oKWmaoprAawe/016 BbIBOA)
YCTAHOB/EHHOTINIo AaHHOW HOPMON TpPpeEXMEC:
3a pas3peweHnem MHOWBUWAYAaNbHOT O TPy
HeBbinNaTOW CYMM MWHAeKcauumum 3apaboTHO
X0pmne cypebHermecTpaB 60 WP @8 TUYNMKOM. Cyna
mcxopapgwnn n 3 TOTrl O, 4yToO n. ., nNonyuyas C
3apaboTHytw nnaTty 6e3 wuHpgexkcauuwu, He
HapyuweHuwM ee TPY AOBbIX npas, oOgHAaAakKoO
3afgoNnXeHHOCKNmmauvan mwBHEPEA OO0OTHON nnartTsos 3

20l4r opa no ceHTa6pb 2015 ropga ob6paTwu
YuntoiBasd 3asBeHMEe OTBeTUYUMKaAa O npony
cya wu NPpUMHUMASA B O BHMMaAHMUE, yto .
YyBaXMDEMUHNPUUYMUH nNponyckKka yYycCcTaHOBI/EH.]
obpaweHne B CcypAa C pAaHHbBLMWU TpebBoBaHMUSH

peweHne o6 oTKasze JI. B yaoBNeTBOpPEHUV
Kpome ToOT O, cyn nepBOW UHCTaAaHUWUMNU
yKas3an Ha PprooB,e feHME HBMHKOM UWHpAgeEeKC

auywu
paboTHWNKOB B cCBA3MU C He4OoOCTUXEHNEN
LeATenNbHOCTMN no mtToram paboThb B 201
npuKasy npe3snageHTa BaHKa oT 4 MapT
paboTopfaTen erMa KMEIX aMHHWG3eNKYC a U 1 U .
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Cyan anennauyuuvwoHHOW MUHCTAHUMWUWU He coOT

cTaHumMm O nNponNnyckKke MUCTULOM CpoOKa Ha
AVBUAYyaNbHOIO cnopa WU OTMeHWUN peuwe
ENNAUNOHHON WUHCTaAaMHYWMaeNH M N@ad @oIT, 0 MaToe
CBOEBpPEeMEHHYI UMHAeKCcauntw 3apaborTHC
OTbHEHNA, B CBSA3M C 4YeM YyCTaHOBI/EeH
exXxXMecA4YHbBIN CPOK Ha obpaweHUe B CVyLq
yAOBOlrI®aAgyreapaceHmcnaTb C ABATbCEgBODMB
15 o [TOCKONBbKY WMWCKOBOEe 3afdBnNeHUe
: MO MHEeHMWIWw cypgpa anennAaAuUUWOHHOWN WUHC
OK Ha obOpaweHWe B CcCyh MCTULOM He npc
YapoBnertsopanAaunarpAHBHO O BO3/1TOXEHMUNMU H a
omsBecTMHn MHAOeKC Caumnio 3apaboTHOMW nr
TpebnrtenbCcKkKNMx ULeH 3a nNnepumopag pabdoT b
15 r. n 0 B3blCKaHMUM c OTBEeTYUKa
paboTHONWCYIMaaRENNAUMOHHON MUHCTAaAaHUMN

11.3 4 TK P o, MonoXeHwunus 00 onnarTe

T
n

T 9 9 T

= 4 WO Md®Y OT W I

BepXAeHHOTo npaBneHnem badlowa X2ANeHI
narte TpyAaa paboTHMWKOB 6aHKa), nc)

AeKcapamMoTBHONW nNnnaTb ABAAeTCHA He npa
boTopaTensd He3aBUCUM@PaBOBO®MO PO P MaIH |
H K B nepumopag ¢c 17 dbeBpand 20114 r
e6oBaHmam cT1. 134 TK P®, HeloOoOmyaes:T
B CBA3M C pocCcTOM noTpeburtenbcKIUKX
r o, UTO KOHKPEeTHbIe CpPOKW nNnpoBepfeH
nate Tpypa paboTHMKOB OaHKa He ycCT
omssecTun BbIDNnatTy . ApRYBAagloWwnBayp a
aTbl B J€eHb €ee YBO/JbHEeHMUSA.
Cyna anennauyumoHHOIMN MHCTaHUKUMN npwus
cTaHumMm O TOM, UYTO 3apaboTHasa nnart
A3M C HepfgoCTUXEHNOMOBAMEKO@C KIMXH af Q|
oTuBopeyakigmmi MNo/do onnarte Tpyaa p af
AepxXxawemMy HOPM O TOM, YT O npoBepgeH
BUCUT oT LOOCTUXEHUDO PaByYOMT KTaXB.X
pBOM MHCTaHLUMWMU Ha HepjoCGCITrmoKRHMIeY els &
Kas3aTe/nweeaeHntionocyma anennAayuMOHHOMN 7
NATbCA OCHOBaHuMUewm AnA OTKasa B Y,
CYyTcTBUE [JOCTAaTOUYUHbBLIX hLeHeXHbIXx cpepgj
cob6nwpeHnda TPYAOBbLX nNpaB paboTHUKCL
CypebHas Konner ns no Bampraokpna®HICX N M
ccnmmckonm depgepauumMum nNnpusHana BbIBOADL

cooTBeTCTBYHLWMNMN TpebBoBaHMUAM 3 akKkaot
B cooTrTBeTCcTBMWMW CO CT. 392 TK PO (

3okTAbGBPA 2016 r.) pabBOTHWUK uUuMeeT npat
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HOoMWBMWAYanbHOINIoO TPYyAOBOINo cnopa B Te:
3Han uMnAauMm [fgonxeH O6bIN y3HaTb O Hapyuwe
BONbHBHWNIBYEHNE OAHOINIO MecsAulLa CO AOHA
6 YBONbHEHUU MUAWN CO NBKKM B biga uln) . 17 pPya
MeerT npaBo o6bpaTtTunTtTbCH B cypn no cn
we p 6 a, NPUYNMHEHHOT O pa6boTtopgaTtenito,

OHapyXeHUsda NpPpUUYMHEeHHOrTro yuwepoba (4.
pPpUYMHAM CPOKOB, TYMVaAaMEPBOMHBMX BTDP O W
HMW MOTyT ObITb BOCCTaHOBNEeHB cyagom (v

M3 nNnpuBepgeHHBX MNOMOXEHWUN CT. 392 T
a6oTwhb . B baHKe MU Ha MOMEHT ee YBO.
TO CPOK Ha 006pauweHMa3 ppeaubeOHTVHENMK aun HBA, UCBYV
pygoBOro cnopa, B TOM 4YyuMmcne «Kacatu
binnaTb 3apaboTHOW nnart bl, cocTasBsnan
aymHaeTcsda CO p[fHA, Korpga paboOTHUWUK Yy3i
ro nNnpaBO HapyuweHO.

CepoBaTenbHO, NpuWu paccMOTpeHWUN 3asd
nNpeagyCMOTPEHHOTINIOoO 3aKOHOM TpexMecHA4YHO
pas3peweHneM MHAUBUAYANbBbHOIO TPYAOBOT (
CYMM MHOeKcauunmn 3apaboTHOMN /1 aTTabK, 0 € T
pnagmnyeckum 3Hauymmoe ob6GcCcTOATENbLCTBO,
mcrteuw yYy3Hana uMAW [JAONXHa O6GblTa y3HaAThb
3apaboTHOWN NNnaTb HapylweHO.

Cya anennauuMWOHHOW WMUHCTaHUUKN cpenajy

O oK s oKk =

O T W™ 4 £ T

nponyuweH C pupexH nrea BO OCpya;, 3 a pPas3 pelweHMun:
TPYAOBOT OO cnopa, T ak K aK HapylweHMNe
CBOEBPEMEHHYW MUHAeKCcauuntkw 3apaboTHOMN
YBO/ITbHEHMWSA, COOTBEeTCTBEHHDO, pab6boTopgan
n. npUYKHaAKELM XCY MM UMUHAOoEeKcaunmm 3apabc
YBO/TbHEHMUA, n MMEeHHO ¢C AaTb YBONbHE
cnepyert MCcCUYUMCNATDL TPpeXMecsaU4HblW CpPoOK
TpeboBaHMEM O B3bCKaAaHWUKNU 3aJONTXKEHHOCTYV
B n. 56 nodlmaewHyBiae HBIsAp X OBHOT O Cy,

aepaywnum o1 17 wmapTta 2004 1. Ne 2 «
Aepauyunwmu TpygoBoro Kogekca Poccuioc
3 bACHEHNSH 0 TOM, 4yToO npwu paccmMoOT |
yAOBbe OTHOWBEBWApPEKRPAMOPbLIM O B3 blCKE

He BbilNnayvyeHHOW 3apaboOTHOW nNnNnartThb H
boTopgaTtTena O nponycke paboOTHWUKOM C
6 e He MO XeT CNYy XNThb OCHOBAaAaHMEM i
e 6 0BAaHMMIK,Y TMNBOCKKEI3AaHHOM C/ay4dyae CPpPOK
onyueH, Tak KaK HapyweHunue HOCUT Ao
60

ToAaaTend no CBOEBpeMeHHOM n B n

co-Ho0ooTcI-HT 8O
DTT DO®D®YOT D® DO
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3apaboTHOW nNnnart bl, a TeM 6onee 3apjgepx
Bc@rnepmopga pJenciteBua TpPpypoBoro [JOroBO
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Cyn anennayumnoHHOMN MHCTaHLUMWNMU He n |
3bACHeHNAa TlneHyma BepxoBHoOoro Cypa
TOPbLIM ANA MNPU3HaAaHWA ANAaWMMCcCAaS Hapyl
aB paboOTHUKavmmppe/pacoOoOmowUE&EY pabdborTt
BbiMm1ayeHHOHMU 3apaboTHOMU nnatb Heoo6:
NoBWSA: 3apaboTHasd nnarta paboTHUKY
nnavyeHa.
Cya anennAaAyumMoOHHOW MUHCTAaAHUWUM He Yyuye
CPORKAHOB/NEHHbBIA NpuUuKasIoOM nNpe3nNgeHTa
cauma 3apaboTHOW nNnnatb pPabdboOTHMK:I
TBMUE, HauyuunmcneHune 3apaboTHOW nna-
B TOM 4yucne wnu Jl., He NpounN3IBOALV
Kpome Troarso,BbgBeo g 06 o06d93aHHOCTMU P
nnaty Jl. npunuynmTawwmxcsa en CYyMM WUHA
YBO/TbHEHMNSA, cyn anennauyuunoHHONW H
NKOBAaHMUHA NMONOXEeHMUI CT. 134 TK P
TaHOBAgBAOBHAA o06Gd93aHHOCTbL nNwWbBOT O
O OpraHmparRBGMO POPMbB NPOBOAUTbL WUH
aTbl cCBOUX paboOTHWUKOB.
Mexay TeM cornanacHO CT. 134 TK P®

K
C
a

H
n

eaNlbHOrNIoO cojgepxXaHua 3apaéetaquionaape
natThb B CBA3M c pocCTOM nNnoTpebUTENDb:
ocygapcTBEeHHELble Opr adtHbl, Opr aHbl v
ocygapcTBEeHHbBEe MW MYHMUUMNAaNbHbLE Yyupe
apaboTHOW nNnNnaTb B NOpPpALE@KONGHLAHEOBHBIH

MHBIMMN HOpMAaTMWBHSBMMU NnpaBoOBbLMMU akKT
pygoBOT O npasa, AP BT eoppaberT o ayactTean
ONNEeKTMUBHBLBIM JOTOBOpPOM, COrnaweHmMsaml
KTaMu.

MO CMbCNAY HOPMATWUBHLBLX nNATWIKeHPY A OE
opekca Poccuinckon depgepayuunum nopsaigock
abO0OTHMKOB B CBA3WMW C PpocCcCTOM nNnoTpeobdwu
aboTopaTtensamMmu, KOTOp®ble He nonyvyatwrtT
CcTaHaB/nNmMmBaerTCH KONnnekTHABMHSBIMM , 4 OJT OKBaD/P
opMaTMWBHBIMNU aKTamMu. Takoe npaBoBOE
cobeHHOCTENN npaBOBOT O MOMTOXeHUNH pal
OO XEeTHOI c hepe, obecneuynBaerT nm (
MHaAaHCUPYEMbBIX N3 COOTBEBEOIHY WHIART OOV
CIO COBOKYNHOCTbL 06CTOATENbCTB, 3Hauy,
aboTopaTtens. TpypoBoWu Kopfgekc Po
peagaycMmaTpumuBaeT HUKaAaKWUX TpebGBoBaHUNK K
aboTtopaTtenwu, KOTOpHIE©OTrwe Pmei/aHCapPT B @w
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mM3opatb nwbble NOoOpPpAAOK M ycnoswus=A ee

nNepuMoagnNYHOCT b, nopspaock onpeageneHus
Bbinnart, noanexauwnx MHAOoeKCcCauum) B
o6cTO0ATENbLCTB, cneuundpmwKm n cBaoenypoy

nnartexecnocobHOCTMN®.

Ncxops n3 GykBanbHOT O TONKOBAHMUHA
HOoeKecammBsaHe eAMHCTBEHHBIN cnocob o06e«
eaNbHOrIo copgepxXaHma 3apaboTHOW nnart.l
ogepxaHwMe 3 ap apbaobroHTOHAN K O Bl @ TMIO X e T ObIT
aboTopaTenemMm MU nNyTemM ee nepumoagmnmyecck
OpAaAKY WMHAoeKcauumwu, B 4YacTHOCTMU, no
bbmnnaTtTonn npeMun wn T1T. 0.

B cwununy yy ., 1 n 2 CT. 135 TK Po
ammaeTCA TpPypoBbLM [JOrFToOBOpPOM B COO

Horo pab6boTopaTena cumcTtemamum onnart
oY a o pa3Mepb TapwuwgHBbIX cTaBoOK, 0 K
natT ®n HapbaBOK KOMNEeHCaUWOHHYTIB X
OBMWNAX, OTK/NTOHAKKWMXCSA OT HOPMa/ibHGEL
Mynumpytwero XxXxapakTtepa UM CUCTEMHB
NeKTUWBHbBMU JAOrosBopamMu, CornaweH”s
TaMmmu B cooTBeTCTBMUMU c TPYAOBGBM
PMaTUBHBLMWU NpaBOBbLMW akKTamMu, copgep
Beupgy M3MTOXEeHHOT O npwu pas3pelweHunl
boTopmgaTtTenammu, H e NOoMyYyatwwnmmmu 64
BoAYy wWHAeKcauum 3apaboTHOWMW nnartbl,
0O MA B J/BEH 1N A OTBEeTYNKa (pa6boTtopgaTen
aboOTHMKOM) CpoKa Ha obGpaweHWUe B CVY/[
MMEHEHMWI NONOXEHNUSA NOoOKaNbHbLX HOpMa-
cTeMb onnaTsb Tpyaa, NOpPAAOK WUHAEKC.
opraHmsauyumax, He nNonydyawwmx oO6OXeTHEH
CornacHo wuwMewwemycsas B MaTepwunanax
TpyAaa paboTHWKOB 6aHKa 3apaboTHas
paboOTHMUKY LeHeXHble cpeagcTBa BbiMNJaayWnB:
bakTunyeckm oTpaboOTaHHOINIO BPEeMEeEHWU [OB:
NMUCMEHHON dGopmMe (3NeKTpPOHHaAas#-d paccblnk
mnspewaert KaxXpagor o paboTHWMK a 0 COCTas
npumuynmrtawuwenmcsa eMy 3a CcOoOOTBeTCTBYyLWUR
NnponM3BEedeHHbX yaepXaHuni, a TakxXe C
nogaxallen BbINNATeE. MHpekcauma 3apaborT
paboTHMKAaAM exXeropgHo B npejpenax yTBE
6gXeTa H a COOTBETCTBYlLWNIN bnHaHCOB
NnpoBOAUTObLC A B HEeCKONbKDO 3TanosB. Pa
npesmwmaen baHka. OcHoBaHMuemM Aans NnpoBeE
M3 pgaHue cooTBeTCTBYyltlOWeETr o nNpuMUKasa |

W O30T O T X

T O X OK DT oD
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yTBepXgeHHOro npesunpeHtTomMm baHka. OaHi
BCex paboTHukoB baHkKka nytem paccbakKkwmu
noouyuTte (pas3pen 2 TlonoxeHuma o6 onnate T

JaHHBM NOKanNnbHbBLM HOPMATWBHBLM aKTOM

MHoeKcaumm 3apaboOoTHOWM nnatTb pPpabOTHUK
ee nNepMoOANYHOCTHDb (exeropgHo) , OCHO
cooxE@®lylWEer o npuMmkasa NO OCHOBHOWNW pfgesd
(onpependetTcsa npe3unmgeHTomM baHka), cn
BaHK a C nNpuMkKasoMm 0 npoBefgeHMUMU MHLOE
BHYTPUMOGAHKOBCKON B3NeKTPOHHOW nNnouTe).

Cyan anennsauuMoHWHOImB WHH@PTyalkEIHM e CT.

MMEeHUN nNpwWn paccMOTpeHUW Aena nNono)
Ta M M3 JgaHHOINIo B CcoOTBeTCTBMWUM C H
pTa 2014 r. ., ycTaHOBMUBLWET O CpPoOK n

pa6boTHOW [K/DaBT bbapH&k@O T(HMA YU MHaAasA ¢ 1 4H
aekcauumm (nytTemM yBeNMWYeHMUMA AOMNXHOTC:"
ywecTBneHnAa (B cnydvyae pfocTuxeHwmsa 6
mtToram pab6oTtwel B 2014 ropy) .
BcnegcTtBue 3TO0ro Cy@oOaH Lamnve STH1IE LY O H &
nmewwme 3 HaudYeHWe [ANd nNpaBUNbBHOTIO pas3
TOM 4YMCcCnNne Kacatwwumecsa MOMEHTa, Kor ga
BaHke B nepunoanpg ee paboTb MeXxaHMW3Ma
paboTHWKOB BaHK a MMO® PWeTHMIXIHDIEAMaA
PN CKOHCY I bITpae TCeyHA3eMOboOHHOH O T 0 o T Aena wpuAa
LONXHA O6blla y3HaTb O HapyuweHUU CcBOEer C
He O6binuM npeagmMeToOM uMccnepoBaHWMa CVYy/[
NOANYy4Ynmnnum nNpPpaBOBOWMW OLEHKBBNEWVB OIP H
KOBbIX TpeboBaHWUW JI. pfoBOAbL NpepgcTart
B XoAge cypebHOro pas3bupartenbcTBa
cTaHuMm, O TOM, 4yTO0 baHK QakTmnmyeck
aAaNbHOINIO COAe€epXaHWWso nxa ppaatdbooTTHHOMK OMBJ] a TB
TUYa, a Takxe O TOoOM, YT O MHAeKcauwusA
MTOrawm LeAaTenNbHOCTMN 3 a 20114 r o
LOCTUXeHUeM bBbaHKOM 3KOHOMWUYECKMUX
TBETCTBOBA/NOK MEXIAMWMMN3IWMYT @B /T€HHOMY
albHOM HOPpMaAaTMWBHOM aKkTe C cob6nio,
OHOpaTenbCcTBaAa. CRN 4 0BOAbI, copep:
K a, CypebHasd Konner uns no rpaxagact
CUMNCKOWN ®e geap a O C HNOPBUAZHHHALIIM U 7 n
Bepke CcCyapomM anennAauyumMoOHHOW MUHCTAaAHLUY

[ ftdH]d gl 18

J0 =S w =z o O
OO0 I YW XT
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T O YOO MDOODI=ZTOMND
OO I X XO

Ilpoyeccyanvusie eonpocwi
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11. YacTHuHBLI OTKa3 B HCKe fABJSAETCHd OCHOBAHHEM A
YIOBJIETBOPEHUS] B Pa3yMHbIX MpeaejJax TpPe0OOBaHUN OTBETYHUKA O
B3bICKAHUM PACX0/I0B HA OILIATY YCJIYI MPeACTABUTEJIA.

A. obpaTmnmunacb € 3asB/ieHMEeM O B3bl
onnaTtTy ycnyr npepgcrtaBurtensa, MNOHECEHH.I
obocHoBaHMWe TpebBoBaHUN yKaszana, 4ToO
pecypcocHabxXxawwenm opr aHmMs3 aoymiwe HKH O B8 & 1
YyCNYyT U no BOAOCHAaAbGXeHUWO n BOALAOOTBE/[
MocKONbKY nNpu paspeweHuun pena 4A. non
nonaraert, YTO OHa wWmMeeT nNpaBO Ha BO.
NnPoONOPUMOHANBLHO TOW wWalG T MB WKCOKTOOBPLDXA  TUP
oTKaszaHO. Tlpocumna B3bICKaTb C OTBETUYMUHK

Pas3pewasa BOMNpPOC O NpucyxXpeHwm cype
npeapcrtaBsunTens, MOHEeCEHHbIX A. npwu p
MHCTaHUMUN Mmcxopgumn W3 TOT OY,p CHOTCH alb oKia 0oRl
opraHumsauyuumum Kk HA. yaAoOBNeTBOPEHDbB YacTmun:
Tpeb6boBaHMUA OTBEeTYUNK a 0 B3bICKaHMWM
3aAaKOHHbBIMMU WU OOBOCHOBAHHBMM, a pacxonghl
NoNb3y OTBEeTYNKa. C3ympoowmMn 1TpebHoxAaEa
obbemMa W XapakTepa 3awWyuMmuwaemMor o npasa,
nena, Konm4yecrTaBa cypnpeobHBX 3acepgaHuMin)
noagnexauwen -B/BHHAOK PH IO € 1 .

OTMeHSAa4d onpepeneHune cypna nepBoOWu
yagonetrTBopeHuun TpebBoBaHuim 4HA. O BO3MeLl,
npeapcrtaBunTensa, cyn anennsauyuuMoOHHORWN WNHC
mnmena npaBa Ha BO3MewWwWeHWUEe cCcyaebdHbBX p
cocTodANnN0Cb B nNonNb3y wucTuya.

CypnebHasd Konner us no rpaxXxpaHckKkunm
Poccumnmcekoi bepgepauunmu npusHana, 4yToO

MHCTa®metmaH C HapylwWeHWEM HOPM npouecec
Cypeb6Hbe pacxopgb cCOCTOAT U3 rocypa

CBA3AHEGbpaccMoTpeHnem pgena (4. 1 crT1.
K M3 pgepxkKkamw, CBA3aHHbBM C paccmMOT)p
OTHOCATCA pacxopnobl Ha onnaTty ycnyr n |

Ha3BaHHOTIO Kopgekca).

B cuny u. 1 cr71. 98 TTIK P® CcT®WPOHE
peweHne cynmaa, cCyAa npucyxpgaertT BO3 Me
NMOHEeCeHHHble no Aneny cypneoHblE pacxopg
npeAayCMOTPEHHBbBIX Yy . 2 CT. 96 OAaHHOT
yAOoOB/NeTBOpPEH 4yacCTMWYHO, YKasaHHEble B
npyxgawTca UMcCcTLY nNponopumMmoHanbHO pas
MCKOBBIX TpeboBaHWI, a OTBEeTUYUKY nporl
Tpe6boBaHMWIN, B KOTOPON MCTULY OTKasaHO.
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M3 copgepxXxaHMA yKa3daHHbBLX HOpPM cnejgy
A e 6 H blX pacxXxoBelBoOAgABOY@EBACSHO npaBoOM
npaBOMEpPHOCTMWNW 3adABNNeHHOro Tpeb6boBaHyV
BeiBOA cypga O nNnpaBOMEPHOCTW UAMW HenN
eboBaHMH4 HenmnocpeagaCTBEHHO CBA3aH C
30ONTOTUBHOM YyacTun ero pewemMpmanggnexu
AB/NEeHNue YyAOBNEeTBOPEHNW, MOCKONbKY
eboBaHMa nopaTBepxXpaeT nNpaBOMEPHOCT |
pe3 cyag MW NpPpUMBOAUT K HeoOGXO0OA4MWMOCTM
Ecnm wuck ypos/eT B OPAHIO BYPAECM ENHYHHOO , O 3THO
yacTW yYyHnoOBNEeTBOPEHHbLIX Tpeb6oBaHUN
ABNEHHBX TpeoboOBaAaHWUMN, a B 4YyacTun Tpe
Kas3aHO, cCcyfA noagTBepXAgaeT nNpaBOMeQpHC
B cuny 4. 1 cT1. €100 MKNBbBRY &®EDAOPPH
weHwnwe cypga, No ee NUCbMEHHOMY XO0pga
OPOHBI pacxoabl Ha onnaTy ycnyr npegec
LJaHHas-+ npaBoOBaAs*+ nosununsa, Cor nnacH
ACTUWYHOM) YAOOB/N@VABOPEHMMA bIT pH&d 0 BOATHN
egcTaBuUuTend npucyxpgarwTtTcsa KaxXponmw us3
cnpepenawTcs B COOTBETCTBMUM Cc N[
cnpepeneHmnm cypebHbx pacxopgpoB (cCcT.

ACOD, CT. 110 AMK nP®)1 2 wnmoiomKaeHH@B /e H

PXOBHOT O Cyaa Poccuimckoi bepgepauml

«HeKOoOTOopbIX BOMNpoOCax NPUMEHEHMUSA 3aK (

X

3

NepXeK, CBSA3aHHBX C paccMOTpPeHUEM [
Takuwm o6bpas3om, YacTWYHBbIA OTKas E

oprHM3aumMm SBANSSNCA OCHOBaHUWUEeM Ans yao

—

P
P

|

co

eb6oBaHMIM OTBEeTUYNKa a A. 0 B3bICKadHMU
eactTaBunTens.

9T 0 cyagoM anennnNnAUUNOHHOW WMUHCTaHUWUMN

6o BbBLIHECEHMUWEe HenpaBOMEHWHD.I o cypneot

{ftdHydyged 7™ 19

CYAEBHAA KOJJIEI'UA
11O 9dKOHOMHNYECKHUM CITIOPAM

Hpakmuka RPpUMEHEHUA 3AKOHOOamenbcmaea o 6am<pomcm6e

12. McnosiHeHHEe TPeTbLHUM JHMIOM O00513aTeIbCTBA JOJKHMKA HA

ocHoBaHnu cT. 313 'K P® 10 BBeaeHus nepBoii nmpoueaypbl 0aHKPOTCTBA
He MOeT ObITh NMPU3HAHO 3JI0YNOTpeldJieHneM MPABOM MNPH OTCYTCTBHHU
A0KA3aTeJbCTB TOr0, YTO MOBEJeHHE TPeThbero JHUIA NMPUYUHHUIIO BpeN
JINIIAM, YYACTBYHIIHMM B Jiejie 0 0aHKPOTCTBe.
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OnpepeneHnemM apbutTpaxHoro cypapa npwu
MMaHUM 0 NMPU3IHAHUM OONXHWUKA 6H6aHK )|
cefpaHune nNo npoBepke ero 060CHOBAHHC
B uensasx nNoraweHWa 3afo/lXeHHOGaHK o0

OCHOBAaHWUKM CT. 313 n 327 T K P® BHE
NO3NWT HoOTapuyca.

Monar asa, YTO ChnoOpHasa 3afJO/TXEeHHOCT
pewna K HeMYy, 6baHkK o6paTtunca B ap
oyueccyanbHOM npaBonpeemMcTBE.

OnpemeHnemM cyga nNepBOW MUHCTaHUUMKM,

OCTaHOB/NEeHMWAMN cypfa anennayuuoHHON vV
Kpyr a, B ypoBNANeTBOpPeHWUU XopgaTaWcTBa
pe6boBaHMd KoMmnaHWUKN K OGaAaHKYy HecCHCTOS:
oBepuwnn AencTtBud no noraweHWt 3afm:
CKNWOWYNTEeNnNbHO C LeNnNbl U3IMEHEeHWNsda ouyep
yA 3adBNeHWUNM O ©OBGaHKPOTCTBE AOJXHMUK
pouenypb 4Yyepe3 YyTBepXAeHMWE coay@c OB EHLF

CypebHasd Konner ns4 BepxoBHOT O Cyn
TMeHMu1a Ha3BaHHbLEe cyaebHbe akKTb W H;
paBonpeeMCcTBeE H a HOBOE paccMOTpeHMU
neapywwunmMm OCHOBAaHMWSAM.

Mo cMbicny 3akoHa o0 MamepeaaocsBBN 3a
tboro kKpepumurtopa ALONXHWMKaA, npexpage BC
TOrTroBOM TMNOTaweHWUNW 3 afdAB/NEHHbBX UM Tp:
peaguntopamM npasa, a Takxe MHCTPYMEH
ecCoOCTOATEeNbHOCTN HAEGpPA&BIBABHEA @peaomy

OLHUM n 3 TakWmxX MHCTPYMEHTOB AB S
aaBunTena no pgeny o 6aHkKkpoTcTBe (4Ybe
a npengnoxeHe KaHagunpgaTtypbl apounrtpa
amMmoperynumpyemMoihn OpraHuM3Iagun, Ha3 HAWE
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OMTpPaxtbli ynpasnsawwunimn ansa npoBepje
ouepaypb (n. 9 CT. 4 2 3akoHa 0 6 a
ywecTB/EeHNUMN AAaHHOT O NONHOMOUYMA B

YCNOB/E€H HaAaNWMWuIuMmeM K OHEe Y HBOTEOT BMOHPTEEHPNES!
NYyeHHOMY B peecTp TpeboBaHMUI.

baHKk yAaoBNeTBOpPMUN 3aaBneHwue omMna
cne B YacTuWu @GMUHAHCOBbLIX CaHKLUWURN, B

3YMHble MOTMUBbBL OTKas3bBaTbCHA OT MNPWUH

K
7

acTB®B Qe €. HecwmoTpa4da H a T O, 4yTO

A3aTenbCcTBaAa LONXHNKP e gmmaDeOD M 3 od15Nn
BbilI 0O4HO, B KOHEYHOM cCcYeTe Has3BaHHDBb
BeaoeHus4d B pene, nogpas3ymMeBatwuweim H

3AdilcHBe pelweHMma 6GaHKpoOoTa KpeauTtopo
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TpeboBaHMNM, pa3Mep KOTOPbLIX B AaHHOMN
TpeboBaHMWMN, BbLKYNNEHHBX Yy KOMNDaAaHUWN KE
KBanunmdpmkayuma cypgpamMumu [gencTBURN BaHEK:
MPaBOM MUCKANKWYNUTENbHO NO TOMY OCHOBAHMU
LONXHWUKY C HamMmepeHnemM nNpefgnoOoXUTb CB
ynpasnawwer o, gaB/1dAeTCHdA OWMNOBOYHONM, no
yyacTuns4 nepBOTr O 3agaBuTtens B /ibe/DEe KO
BO3MOXHOCTMUW NpepgnoXuMTb CBOKW KaHAupgart)
a He K nNoAy4yYeHWIW ypJpoBNeTBOpPEeHMA nNo
CcCooOTBeTCTBYeT LenNdaM 3aKoHOJgaTeNnNbHOTO

[t Hj dzj dify L1258 3 0 4

13. He momiexxuT yaoB/JIeTBOPeHHIO 3asiBjieHUe aQPUIUPOBAHHOIO €
JOJIKHUKOM JIMIA O BKJIKYEHHM MHHUMOI0 Tpe0OBAHMS B peecTp
TPeOOBaHMI KPEeAUTOPOB, MOJAAHHOE HUCKJIIYHMTEJIbHO € MPOTHBOINPABHOM
HeJIbI0 yMEHbIIEHHs1 B MHTepecax [0/UKHHKA KOJMYeCTBa T0JIOCOB,
NPUXOASILIUXCS HA 10JII0 HE3ABHCHMBIX KPeIMTOPOB.

B pamk ax aena o 6GaHKpoTCcCTBEe —-Huswu
0O NXHMWK) obuwecrTBO obpaTtunmnoces B aporv
BKAKYEeHUN B peecTp TpeboBaHUN Kpeawur
3afONXEeHHOCTHN NO apBRAMMO THAXRBTEMIEB an o
B nepmopg ¢ 2008 no 2010 rr. Hanwunwywue
exXxeropgpHo, noagnucoelBaa ABYCTOPOHHMUE akKT

OnpepeneHnemM cypa nNepBOW UHCTaAHUMWUY
nocTaHOB/AEHMUAMNU cypaa anenyTPRAMKHIOH @A C
okKpyra, 3asBneHune yagoB/eTBOPEHO.

CypebHasd Konner ns BepxoBHOT O Cyn
OTMeHMNa Ha3BaHHBLEe cyaebHbe akKTb WU
BOe paccMOTpeHMUeEe B Ccypn NepBOW UHCTE
OApyr ol K OHKE /I H®IM X QUUIPKAHBUOK fan /1 [0 B
mnaoeTenbcTBYWOWNE 0 TOM, 4yToO BCe |
OWEeHOUNMXHNK, COOCTBEHHMUKN NOMELUEHMNI
ne obmeopBeRAANEXaAT K OOHOMW rp.
Tponupyemmoim cynpyroeyHBMNXB&HaddnK,:
ccMaTpumBaemMoM Cc/yyae Hanmuume BHYT
ACTBWUE, obwWHOCTWU X03AMWNCTBEHHBLBIX "
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HeHWEe ANS nNpPaBUNbHOINO pas3peweHns
HOro qakTa O3B0 J/IFALLEHKAa TAh0 6HaD/E/DE
BUMN KaK KpeaunTopa, 3aABUBILIET O
P T ak " N0ONXHWUK a, 06A3aHHOCT
"
H

ou

HUPOBAHMUMU rpaxXxpgaHcKkor o 060poOT
MN apeHAHbBX NnaTexemn.

TEGTRIWOWX L£ OO
TIT< DODMDOISTTOS-w
DI DSEHYQODOYITO I

OE 4 4 O
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BmMmecTe ¢ TemM ob6cToO0ATeEenbcTBaAa, KOTO |

OnNnpoBepPr HYTH aoBoAab 06 addPmnmpoBaHH:
mccneposBanuncecesb, cooTBemnmad®ByDPAB OB O0HRO LN
nonydyunnmu.

Mo cwmMbiCNy n. 1 cT1. 19 3 precwadapH I
nmMmuamM p[JONXHMKA OTHOCATCSA nuya, KOTODp|
nnoéo a9BNAKTCA NO OTHOWEHWIW K HeMy adq
Kpurtepumnu BbiASB/NEHMUSH 3aMHTepecoBaHHOCT
yepes BKNHWYeHMUe B T eHKYRMM 30aTKGBHIEX UNC CKT
CoOOTBEeTCTBYLWNMMN KpurtTepumamn, yCcTaHoQa
3akoHoOpaTeNbCTBOM.

Mpun npepcTaBnNneHMWNMW pfoOKaszaTenNbCcTB a
Yy4yacTHUKOM npoyecca (Hanpunwmep, c ni
TpeboBaHUM B peeBrEkpPpM nNabapeb BraBHUIY
cAoenknm HepaeumwcTBUTENbHOR) cCynoomMm Ha Taé
0Oo6A3aHHOCTGDb packKpbThb pas3y MHBble 3KOHO
cpenkm nmbo0 MOTMUBL NoBepfgeHWA B nNpoue
cCornaweHwunsq.

MMeHHO HapHe@GVaHgapPpakTep caoenkwu, r
eb6oBaHMe obuwecTtTBa, CCcCbnNnancsad KOHKYDPpOC
OT UB BKNWYEeHMUS CNOPHOM 3a0O0NXEeHHO
3MyeckKkoro numuya oTCcyTcTBOBAaAanNuW cob6CT
eHAge @&aOomMmepwomMeuweHU”n obweidw nnouwaamqe
ocCneagcTBMUU HA33BAHHbBLE NOMEUWEHWUS MNepe
bBIM yYyacTHMUKAM T pynnbl KOMOaHWM., Mo B
CCMoOHapues, Ha nNpoTsaAXeHUMUUM OGBonee v
paBYUN X CSA € TpebOBaHWEM O B3biCKaHMUMU
M bl M npepgocTaBNsaBIWNX OTCPOYKY mncr
onpegeneHHbBN CPOK), TakXe He MOXeT
KOW LeNn KOMMEePpPUYEecKOoOro KPUAMYETKOT (

v

oewn pgedartTenbHOCTMWN.

O—|IOOJ:SWSD_8.:I—|
WY D®YOND®TITOT XTTO

KOHKYPCHGBWR KpeauTop oTMeu4yan, 4yToO
nMeeTCsa HeEeCKONbKO TpeboBaHwUi, CBA3aH
mnmyuwecTBa B aHaNnor M4YHblh nepunopg. Takol
peanbHOCTMU OTHOLWEHMUR MOC T BMOOMT b 3 10 & & A
addmnmpoBaHHBMM nNnuMmuyamum, TO eCcTb TOT O,

cornaweHuMnm opwnH [AOrFroOBOP apeHAb MexXAa
KOHEe4YHbM He3aBUWCUMBM apeHgaTOpoOM.
Kpowme TOr o, Bblb6Op nopnpo6HOLMU CTp
pMANYECKMNX cBsa3ei nosBongaer cos3pgart
KpeaAUTOPCKYW 3ajJO0O/NXeHHOCTb ANdA NOCINE
Tpeb6oBaHMUI He3aBWCMWUMBIX KpeaunrtTopos I
apeHpgarT ocappoeBH g(acryo@® o B ) . Mopob6HbLE dackTbl
0 nopgaudye obwecTtBOM 3assBNEeHNA 0 B K /1
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MCKNOYNTEeNbHDO C I'IpOTI/IBOI'Ip&BHOVI Uent
n

OONXHMUKA U ero add@unmpoBaHH-LX mMy KOo
Ha AONKWUWMBIXaAaKIWE&AUNTOPOB (cT. 10 rc P
AeNcTBMAX CTOPOH 3n0o0ynoTpebrneHnma npa
ANnNAa OTKas3a BO BKNwYeHUMUM TpebBoBaHUN 3
n. 4 nocTaHOB/EeHUNHd MneHy Ma Bbicwero

dbemepayuumumnm o1 23 pgekabpa 2010 r . Ne 6 3

C npumnmMmeHeHnem T nasb |11 .1 bPepepanbHl

(6baHKkKpoOoTCTBE) »)
{JtdH] dzj d&fy FA05636) 6

14. YyacTHMKOM COOpaHUSI KPEAUTOPOB C NMPABOM I0J0CA SBJISETCS
KOHKYPCHBIH KpeAUuTOp, TpPedOBaHME KOTOPOr0 BKJIKYEHO B peecTp
TPeOOBaHMI KPEIUTOPOB Ha [aTy NpPOBeIeHUsA COOpaHUs KPEAUTOPOB,
JaKe eCJIM HAa 3TOT MOMEHT KPeAUTOP YCTYIIHJ CBOE NMPAaBO TPeOOBaHUS K
JAOJIKHUKY TPeTbeMy JIMIY W TPeThbe JUIO0 He ObLIO0 BKJIIYEHO B peecTp
TPeOOBaHMI KpPeIUTOPOB oOIpelejieHHeM CyAa, Ju00 mnpuodperareb
TPe0OOBaHMA 110 JOBEPEHHOCTH.

Ha co6bpaHuum KpeagumutTopoB [JONXHUKaA 6
cne 5®G 19« 1B a5 kK 0OM n0a3H A + W3, LW EL K 0 e T
MHATHL peweHMsa O BbbOoOpe Kawmgwpartyypl
eKpaweHmMM MNONHOMOYMMIN KOMUTeTa Kpeag
HounpgaTtypb npeagcrtTaBuTena cobpaHumsa K
NOXeHunAa o nopaAfgke, CpoKax UM YCNTOBMWUSFS
dnsmyeckKkoe nNunuyuo obpaTuUuIB@EIBBEHPOM
NPU3IHAHUWUN HeaeWCTBUTENbHbBMNU peweHNUNn \
o, 4YTO Ob6WEeCTBO M KOMMNDaHMUA yTpaTuawu
paHee ycTynku wnux TpeboBaHMUN K [AONXKHMUEK

OnpepeneHnem cypga nNepBOW 3NMGBMEHILE WU
nocTaHOB/IeHMEM cypa anennAayumMoOHHOM WUHC

CypebHasd Konner ns4 BepxoBHOT O Cyn
OTMeHMNaAa Ha3BaHHbLE cypeobHbEe akKTb W OT
dnsmuyueckoro numya nNo cnepywWwWnMMm OCHOBALE

=< 33 c
©O QT T =S

Nc X ammBa NoNnoXeHUWNN n. 1 crT1. 12 3 aKoHEe
copepxauwnmxcs4d B n. 6 nocTaHOB/NEeHN4 M
Cynpna Poccunnckon depepauumm o1 23 wuton
Bonpocax, CBSA3aHHDLBX C NPUHATNEM n 3
«MMeccTodaTenbHoCcTKN (6GaHKpOTCTBEe) », YUue
paBoM ronoca ABNAKTCA KOHKYPCHGBIEe K

n

BKNWYeHb B peecTp TpebGBOBaAaHWUN Kpepaunuto
KpeanmTtTopoB. [loCcCKONbKY onNnpeaeaBRHM®@EpP @B E
peecTp Tpeb6oBaHWUI KpeanTopoBs noanex
npaBoOo Ha yyacTue B cobGBpaHUUW KpepautTo
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KpegnmtTopa € MOMeHTa BbHeceHWdA onpepje.
B peecTp.

B paccmMaTpuMBaeMOMOEA @IS H@MN QIPaHTOYT C
TpeboBaHMN4 obuwecrTBa n KOMMOaHMUMU B K N
KpeaoUWTOPOB AO/XHMKA Ha OCHOBAaHWUKN cCcyA
HavoMeHT npoBefgeHMA cobpaHUSH KpeagurTo
CTaTyCOM KOHKYPCHbBX/TEQELBRATO©POBPABOM A
cobpaHmum Cc npaBOM rosoca.

BeiBOAbL Cypnos 006 obpaTHOM co C C bl
npoBegeHMda cobpaHma ycTynky TpeboBaHy/

My HKT 6 cCcT. 16 3akoHa o0 ©6aHKpoOTC
npaBM/A0 NO OTHOWed&® K m. 1 crT. 4 25
KOTOpPOMY TpeboBaHMUSH KpeagmnmToOpoB B K /1K
KpeagounmTtTopoB 7 MCKMTIYawTC A n 3 Hero a |
peecTpogepxXxaTtTenem TONbKO Ha OCHOBAHY/
akKToOB, ycCcTaHasB/BMBIA pPUABXMENHNPX. COCT a

Ha MoOMeHT npoBejgeHuUs CcnNOPHOro c¢cob
epBOHaAa4vYanbHbLX KpepgumtoposB (obuwecrTBa
e npomsBepgeHa. Cama no cebe 3amMeHa
agennmna HOBOTIO KpeagutoppaRpABBODMHEADO]
paBO NPeXHWX [0 MOMeHTa BblHeceHUWSA aj
6 MX 3aMeHe B peecTpe TpebBoBaHUIM KIPpPE
O paHee BKNKWYEeHHBM TpeboBaHNAM.

Mcxopa M3 nNpuHUuMNna [JOOGPOCOBEECHIHSOCT
poueccyarsnbHOI 3 amMeH bl nnuyo, BK /Y e
peagauTOpoOB, o6a3aHO BbLgaTb nNpuobperTa
onocoBaHMUe nnwu ronocoBarThb H a 06 ue |
Ka3aHunmamum npunobpetatensa (n. AbHOrT.0 ¢
akoHa OT 26 aAekK-®dBpxkOD9 BX UumMOHONP RHDE
BpaccmaTtTpumBaeMoM Cc/yyae pasHoOornacwusa |
M HOBBLIM KpegumTtTopamMmw oTCyTCTBOBAaANMK.

JHtcj H ] dzj dEdy :-7166(8)0 8

J00 3T T 3

W< v X 3

15. ApOuTpakHblii ynpapJslOIUil 0013aH BO3MECTUTb YOBITKH,
NPUYUHEHHbIE T€M, YTO OH, 3HASl 0 peajJM3alui UMYILIECTBA JO0JIKHUKA B
KOHKYPCHOM NPOU3BOACTBe, (GopMupyOIIell HAJIOroByw 0a3y, He
NpeaNpUHSAJ Mep, HANPABJEHHbIX HAa KOPPEKTHPOBKY HAaJIOTOBOI0
NMepuoaa, M He MCUYHCIAWI CYMMY HAJI0ra Ha [A00aBJIEHHYI) CTOMMOCTD,
MO/VIEKAINYIO YIIaTe B OIOIKeET.

B Xopne npoueAayp sl KOHKYPCHOT O n
ynpaBnswownum peasiMm3aoBaHO MMywecTBO [AO)
npeagmMmeToM 3anor a. BbipyYyeHHbBE OT nNpof
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HanpaBneHbl ynpasnawnwmm Ha T pie6 @BUEH WM
3anorosoro kKpepapgumtopa, nognexauwnmnx yao
OCTaBlWasfd—ecHs YiaodTable HM e TeKyWwWmx nnartexe

YNONMHOMOYEeHHBIAN oOopraH obpaTwuncsd B
KOHKYpPCHOMY ynpaBngwwemMmy O BO3MeEeLEHMU
NnpeBeHUWUN nNpouepgypb 6GaHKpOTCTBaA. B 06«
opraH <cocnancsga Ha TOo, 4YTO Npu nNnepey
KpeaouTopy QALeHEeXHbX cpepcTB ynpasafdaiou
broaoxXxeT Tekyuwumm Hanor Ha pedBB NeHHY O C

PeweHunewm cypaa nepso MHCTaHUNNM,
NOCTAaHOB/NEHUAMMU cyaga anennAayuumMoHHOMU v
oKpyTr a, B yYyALOBNEeTBOpPEeHUUW WUCKOBOTO TP
M3 TOT O, YTO Y KOHKYPCHOTIO ypogdamb/ AU
mMcuymcineHmMw WU ynnarTe HAOC, NOCKONbKY
(pegaKkuumu, pagenWcTBOBABWEN B CNOPHDLBN N
ALONXHNK a, NPMU3IHAHHOIO B COOTBETCTBMWUMU
Pepgepauyunmn GaHKpPOTOM, HanfgeCoBBHWUT Y AaA.
nokKynaTtTennm wumMmyuwecTBa.

CypebHasd Konner ns4 BepxoBHOT O Cyn
OTMeHWNn” Na Ha3BaHHLIE cypeoHbBE akKT®bl 7
paccMoOTpeHMUe B Ccypn NepBOW MUHCTaAaHUMUKM T

B CnopHBIN nepuoag OTHYTOOPE@EEaI/EA HO(
Bonpocy 06 ynnate HAC npwu peanunsaywumu
KOHKYpPCHOIoO npouMms3sBOACTSBa.

Tak, B COOTBEeTCTBMUMU C npaBoOBOW n

CTaHOBNEeHMUA MneHymMa Bboicwero Apo6n-

aepauyuuunm o1 1B5 raHfNapldl 2«06 ynnate HE
OMMOCTbL NpKM peanumsauumm ummMyuwecTtTBa A[4c
B OTHOWEHWUNW onepayunim no peanunsa
peapmerTa 3anor a) AONXHWK a, NPpuU3HAal
CUYMCNEHNI KWAKIXKHAKOMONNATENbWNKOM NO
epnmopga wnW ynnaymBancsa UM B CPOKMU, YyC
4yeTOM TOT O, YyTO TpeboBaHMe 06 ynna
eTBeprToONn ovyepeagun TekKywmx TpebGBoOoBaAaHUMNM.
KOHKYPpPCHBIN ynpas/aloMain,NnOoOTY AT BN
npodeccunoHannbHyYytwW AedATenNnbHOCTb B Kaue
AONXeH ObN 3HaTb 06 9aTOW NpaBOBOW NO3
BoiBOAgbLB CyaoB O TOM, 4TO Ha nokynart
Hanor 0B blX ar eHTosB 6 blaMN BO3/10XEH bl (o
yoepXaHWI Y- HEONMOKHUIK/BATENbWMNKA WU Nepe
6axeT, He CcOoOOTBeTCTBYHWT pa3bACHEHMWUS:S
Apb6burtpaxHoro Cypa Poccuinckoim dPepepadyy
Bonee TOT O, B paMKax HacToOdAwWwer o cCn
ocnapuBann TOBOLOCUHTOATAOBEHNUK nNpPpU pea

= ® O

£< aOs3TO g3
i
@
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npeagbdaBunin K ynnarte MmoKynatenamm C O

OONONHUWTENbHO K LeHe cpenkwu, a MNOKYI
LeHy capenkKkmun, Tak n cymmy HAC.

Mo cwMbiCNny nn. 3, 4 cCcT. 55 HKoP®
mncrTeyvyeHnd HanoroBoOoro nepumopga PYyKoOoBOS
(Ana cnyvyaeB A[AO0OOPOBONBHOWN nNUKBUOaALUMN
(ans cCnydyaes nnkKksewuagauunmmn yepes npouye
o6A3aH NPOU3IBECTWNU KOPPEKTUPpPBERRKYXTBANO
TpeboBaHMUA MU yKas3aHHOM HOP Mbl, onpeage
NMPUHATbL Mepb K NOTlraweHWKW @EUCKaANnbHLBX
nnKkswunmpgauyuunmu, B TOM 4YyuMucne nNo nocnegHuwm
anawummca A0 MOMeHTAa 3aBepuweHWUA NUKBMWUL

OKOH4YaHUWUEe JNUKBUAJAAULMOHHOW nNnpouepypet
nencTBUNR AaBnNAeTCHd HenpaBHNODHOKEN OB & i |
OLOHOCTOPOHHMUM TnNpeKkpaweHmem Hanoronnaa
6aAXeTOM p u Hanunuyunu Hanoroob6nar ae m¢
dbo@mmM b HY IO ogadvYyy UM 3agaBneHumsa (xopgarTa
AMWKBMAgaumm [JO UCTEeyYyeHUMsAa HanoroBor o n:
KBapTtTana) .

n
m

KOHKYPpPCHBIN ynpasndatwouwmimn 3 Han 0 (
MMy lLe CTBa 0ONXHMK a B KOHKYPCHOM n
Hanorosytw 6as3y (crT. 154 HK P®) n, K ¢
HanmMumm TeKYyuWwmx HanNnoroBbXx o0b6A3aTenbc:
HanpaB/aeHHblX H a KOPPEKTUPOBKY Hano
ocobeHHOCTEN, npefgyCMOTpPEHHbBNaAaHanNYH!al
ANKBMUAAULMN, HEe UcyYymcnuna nNo npaBumnanam |
ynnate B O6wAXeT NO MToram nocnepgHero
Teub c Hayana KBapTana #u McTeck B A
MeponpuaTuuimn. ApbOuTpaXHER@AC YaPAB /1B 0 LU/
opraH no MecTy yuyeTa HanoronnartTe~nb ul
AeKnapauwuio, pacnpepagenunn KOHKYPCHYIO
o6s3aTenbcTB nepepg O6waxXeTOM W XxopgarTa
KOHKYPCHOIOoO npoums3BoOoOAaCTBaA A.

JHtcd HJ dzj iy 21699 3 0 5

16. KoHKypcHbII ynpaBiasilOIIUMili  BIpPaBe HCYUCIUTH CBOE
BO3HAIPa’KACHUE B COOTBETCTBHM ¢ npasuiaamu 11. 7 Ilosioxennst o nopsiake
U YyCI0BUSIX (PMHAHCHPOBAHMS Npoueayp OAHKPOTCTBA OTCYTCTBYIOIIMX
JNOJIKHUKOB, YTBEpKIeHHOT 0 MOCTAHOBJICHHEM IIpaBuTebcTBA
Poccuiickoii @enepanuu ot 21 okrsiopsa 2004 r. Ne 573, B TomM 4ucie B
CIy4asix, Koraa Ae0MTOPCKas 32/10/KEHHOCTh He ObliIa MM peajin30BaHa ¢
TOProOB, 2 B3bICKAHA B HHTEPeCaX KOHKYPCHOM MacChI € JOJIKHUKA.

B pamkax npouyuepyps 6aHKpoTCcCTBAa Ao
npaBuiaiam Te@TBaHWOg@yTCTBYLWe rXd3 aqnooiHkad N @
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baHKpoTCTBE) , KOHKYPCHbBIA ynpaBnsawuwuim

— eHeXHble cpeagcTBaA Ha pacuyeTHOM C
3a00NXEHHOCTb, BNOCNEACTBWUM NOT Aalle HH)

Monar asa, UT oeHHaRBHRMHHBIpEeLCTBA QOopM
BbinAnaTb BO3HarpaxpageHumusas B COOTBETCTBM
yCnoBM®SA X bMHaHCUpPOBAHMUSA npoueayp |
NONXHWUKOB, YyTBEpPXAEHHOrIro MnNoOCTaHOBI/MEH

bepepayuwmu oT 21 . oMNa sb66/p3an e2h0atde @ n e No !
KOHKYPCHbBIA ynpaBnawwunm nepeuynmcnumn ce
BO3HarpaxgeHumwa 3a npoBefjeHune npouyepnyr
Cunmtad yKasaHHbBe JeWCTBUA He3akKOoOH
patunncs B aponmTpaxHbL@WCCTYBIM A C K KA K
paBnsawuwer o, Tpebyda ob6dg3aTb NOCNenHE
OnpepeneHnem cypga nepBOW UHCTaAaHLUWKNY

< O
= B @)

NOCTAaAaHOB/NNIEHUSAMMU cypa anennauyumoHHOMN v
oKpyTr a, TpeboBaHUE NELR@BAE MBO PTeOH 00., Gyt
OyKBanbHOMY TONKOBaHMWW 0. 7 NONOXeHI
ynpaBngwwemy OTCYTCTBYOWNUM AONXKHUKOM
oT CTOMUMOCTMU MMy e c T Ba OOMXHMUKa O o
peanuMmsaymmn gaHHOIo umMyuwecrTBa.
Cynebraaner uns BepXxoBHOTO Cynana PG
TMeHMUNa Ha3BaHHEBbBE cyaneobH®bBlE akKTbl n
3afAaB/NIeHHbBX TpebBoBaHMUM NOoO cnepgyrwUWMmMm OC

B pape cnydaes MHTepecb Kpeagutopec
Heob6XOoOAMMOCTbL OTKaszaaoT peanunmiaayuununm KN\
Obwme nNnonoxeHuma 3awoHPO@amaH MMY LUE

TOprax AONXHBL NPUMEHATbCS C YyeToOM O
K a K MMy WleCTBEHHOE Tpeb6boBaHUe " I e
npoumsBOACTBaA, 3aknwyatwuwemncs B MakcuUN
M a

CCbl U COPAa3MEPHOMCY@DBTIRaBOPREMMIN 1B
NelicTBYA pa3yMHO " JoO6GpoOCOBEeCTHDO

KpeagunTtopos, KOHKYPCHGBIWR ynpasnsawuwumn
Hanbonee 3hppPeKkTMBHOIOo obGMEeHa Ha peHe
KOHKYPCHYIW Maccy Tpe qooiakHmMsK aKk K GEHUM[BA
uenecoobpasHoOCTMNW peanunmsauyuumum 3TOro TP
mcrtpeboBaHMUA Aebnrtopckoim 3afO0TXeHH
TpeboBaHNA, pa3menp ero pALWUWCKOHTMUpPOBAL
noagr oToBKY TOpPros MW OMXHORP BB €EIM@/MHWEE |
HanpaMytl OT KOHTpar eHrT a, BpeMeHHbBEe
nonydyeHuvwe wu T.n.)

B paccmMaTpmBaemMoOM C/nyyae KOHKYPCHE
nogpobHOTO aHanmsa AOABUXEeHNSH € HEe XH bl
OONXHMWK a M agumneaTeawraor M X OHTpPpaz2@H4d oBr 0 B
( nooy wecTBY He pacnonar as NMepBMWUYHBbIN
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LebntTopcKylt 3af0ONXeHHOCTHb 3aBojga,
ocyuwecTB/IeHNI npeTeH3UWOHHOW pab6orT bl
LOOPOBONbHOE MNOT alleHMWUENTKE HITEOERE B HI O/MK H
Takoe noBefeHMNe KOHKYPCHOT O y
LOOGpOCOBECTHbBM WU pas3yMHbLM, Yy Hero OTC
CNOPHYW AeOONTOPCKYIW 3af0NXEHHOCTb Ha
BmecrTe C TeM cobnwpeHune MHTepe
Bblpa3uNBlWLekwaHAe BoOTOTpeanmsayunmu MMy e cTB
Hanmbonbwer o MMyuwecTBEHHOToO 3ddpekTa,

KOHKYPCHOT O ynpasnsawuwer o npasa H a
BO3HAaArlr paxXpgeHuito. O6bpaTHbBW nopgxoAa K TO
MOT 6 bl CNPpO BBUIWHAaBDATPEeONneHNHA Co CT
ynpasnawwmx OTCYTCTBYRWUNMN [JONXKHUK AMI
oeo6bunrtopckoim 3afoONXeHHOCTW B Yy CNOBMWSA

JONXHUKA OSOKOHOMWMUYECKUW HeULennecoobBpPasHE
JytejH]dzj oAy 2884 301

17. B ciyyae npeBbllIeHUS KOHKYPCHBIM YIPABJISIOIINM Pa3yMHOI0
MEePUOAA peaiu3alMi 3AJI0KEHHOr0 MMYILIEeCTBAa 00pa30BaBHIASICH B ITOT
nepuox CymMMa  HeO0OCHOBAHHO IOHECEHHBIX IKCILIyaTAMOHHBIX
miarexeil, B TOM 4YHCJIe HANPAMYK He CBS3aHHBIX C o0ecne4yeHUeM
COXPAHHOCTH MMYLIECTBA J0JIKHUKA, TAK/Ke NMOMJIECKUT BbIYETY M3 NATH
NPOLEHTOB, HANPABJISIEMbIX HA MOTAlICHUE TEKYLIUX pacxoaoB. IIpoueHTsI
0 BO3HAIPAXKACHHUI) KOHKYPCHOI'0 YIPABJIAKIOLIEI0 BbIIIAYUBAKTCHA M3
OCTaBLIEHCH CYMMBI.

B pamMkax paena O OaHKpPOTCTBEe [AOO0I/1XH
obpaTtununcs4 B ap o6 T p3aakHBIie HME M 06 Yy TB
NPOULEHTOB NO BO3HArpaxXAgeHW KOHKYPCHC

OnpepeneHnemM cypapa nNepBOW UHCTAHUMWUY

nocTaHOBAEeHMAMNU cypaa anennsauunmoHHOI V
OKpyTr a, 3afdAB/IeHHEBbIE PERBOBRACHANY N @POE
BO3HaArpaxgeHwus mcumcneHa ©6es yyerTa
3a/10roBbIX KpeaguntTopoB B pe3ynbraTtTe O0CT
CypebHas Konner wunasa BepxoBHOTO Cyn
OTMEeHMNa Ha3BaHHbLE cypaeobobmRe KBTI N Ot
HOBOE paccMOTpPpeHMUEe B Cyjh NepBON WUHCTE
Ana npaBMWNbLHOIO UCYUCNEHNMA pas3mMepa
KOHKYpPCHOTIOoO ynpaBngwowero npum peanunsa
YyCTaAaHOBMUTGL, B KaKoONn @pBBEXPOIUN PRAIIME |
npouepnyp no KaxXpgomy npeagamMmerTy 3anor a
KaxXpngor o OTAeNnNbHOT O 3afnoroBor o Kpepgwu
nponopuuun onpepgensaeTtca npoueHTHa% cT
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3akoHa o0 6aHKpO TOOKTaBeEer,C 9 K GHTao ppaA3 MmyeMH Y A
TpeboBaHMUMN 3anNoroBOro Kpeagumtopa OT PpE
Mpn 2TOM B CchnNnyvyae peanuvmsayuunum wunmmyue
3akoHa O O6aHKpoOTCTBE, TO ecThb nyTtewm
cobon, N O AN OBHbMPMyauyeKToCcii L e H a , nNo KOoToOpoO
NnPpPUHUMaAaeT MMy wecrTBO, 4TO OWNMBOYHO r
paccMOTpPeHUM HacToOoAwWero ob6ocobneHHOTC
Mcxopaa M3 yKas3aHHOW CY MMbl, 3a Bbly
nnartexemu n nAaTHagUuaTuWomMmapwakHmr»X B T glal@(
KpeagunTtTopoB nNepBOW MU BTOPOW ouvyepepeil
mcumcnaerTcHd pa3mMenp YyAOB/NEeTBOpPEHHLBX
Kpeagurtopa, KOTOpPbLIA B nNHW6OM cnydvyae HE
CYMMb peanunsauyumMoHEDN BPpyB8awoHa.o26a
peanunms3aynmnm mmMyuwecrTBa, obecneynBatuwer
KpeaAuUuTHOMY AOTroBOpY, pa3mMenp BblUMTaerl
npasunnamm 1. 1 CT. 138. MaTob npouUueHT
cneyumanbHbBW HIKKHaE,T M@mKe xarT HanpaB/aneH
TEeKYyLWmnxX pacxopjos, B YNCNO KOTOPHLBIX n
nocTaHOB/NEeHNA MneHy Ma Boicwero Apo6n-
depepauyunmn o1 25 pekabps 2013 r. Ne 97
C BO3HAaArl paxyepHaieHMOr ap oy npaBansawower o n
(paAmrEcTaHoOBNANEeHNnWe Ne 97) BXO4AT, B 4Yac

C COXpPaHHOCTbLI 3a/lOXEeHHOrNo wuMyuwecrTBa
BBegEeHHbX A0 BCTynneHmsa B cuny depge
20141 . 4820 3 , KOTOPbLIM CT. 138 3akoHa o0 G
Tak M BO3HarpaxpgeHume apburtpaxHoOr o Yyng

CnegpyetT TakKxXe OTMeTMUTHL, 4yTo, Aenc
KOHKYPCHbBIA ynpaBnsawwunimn 06493 aH npucT)

BO3HaArpaxmee mAap®@LUeBHTOB TONbKO MNocCIe
TekKywnx nnartexenw (a6b63ay narteln n. 13.1

MocKONbKY KOHKYpPCHOE NpPpoOM3IBOACTBO
npoueagypomn, 39 bhe KT UNBHLIMN apounTtpaxXtbli
HegonNyuweHMA HapaWOmMarwPST KTOMK BLIBEWD NRKEe H
cobnwpeHmemM BCeEX HeobGXoOAWMWMBLIX npoueayl]
MMy LLeCTBa 7 T. 40.) B pas3y MH bl CpoC
NnpuUuHagnexauwmx AONXHWUKY O6bekKTOB an
Kpeguntopamu.

N3 NoXeHHblN NOAXOM@U MR G & MeIoN TN K 7N
cocTaBndwuemMy npegmeT 3anor a. B npo-
KOHKYPCHGBIM ynpasasawwmm peannsauunoHH
HeonpaBAgaHHOE yBenumuyeHune TeKyWwnx, B
pacxopjosB, KOTOp®ble, 6 y OguyeuTn  OMNCOHr OaBLHA0ENM b
KOHKYPCHOMW Maccbl, bakTuuyeckm nepeck

KpeaunTopoB, K a K npaBsuno, He Nony\u:
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3Mepa obecneynBaemMor o TpebOHOBXAH IWOA

T
Y
peanusauymnum 1 € HeXH blX cpeacTB) , 4T oO
3

VRO R

pe6oBaHNM 0T peanusauunu 3aN10roBOT O

KOHOAOaTe/NbHOT O perynnmpoaHmnA OTHO LWE

CnepoBaTenbHO, B CNydyYyae TnNpeBbIWEHDMU

3HarpP@ARXA4E@BHKYPCHOT O ynpaBnsatwuwer o
TaBWwWencsa CYy MMEBI.

O W IO WD
O0OT O o4 w

3YyYMHOT O nepuopga peanunmsauyuumum 3anoxXewH.
omepuong CyMMa HEeOoOBGOCHOBAHHDO MOHE
aTexel, B TOM uncne HanpsaMytl He
XPaHHOCT W MMywecTBa A[ONXHUKaA, T ak
OULEeHTOB, HanpaBNSAeMbX Ha nNOTraweHNe

[ftejH]dj dRgE7B2 306

Hpaxmuka RPDUMEHEHUA 3eME/IbHO20 3aKOHOOamenbLCmea

18. CyneOHble aKTbl 0 TNPU3HAHUM HE3AKOHHBIM  OTKAa3a
YIOJIHOMOYEHHOI0 OpPraHa B MPeJOCTABJIEHHHM B COOCTBEHHOCThH
3eMeJILHOI0 y4acTkKa COOCTBEHHMKY HeJIBMKMMOI'0 00beKTa,
PACIOJIOKEHHOT0 HA ITOM Y4YacTKe, OTMEHEHbI, IOCKOJIbKY COJep Kaluecs
B HUX BbIBO/JbI He COOTBETCTBYIOT HOpMaM ['pagocTpouTeIbHOI0 KOJAEKCA
Poccuiickoii @eaepauud 0 NEPBUYHOCTH TIEHEPAJBHOIO IUIAHA Iepen
NMPaBWIAMHM 3€MJIEN0JIb30BAHUA U 3aCTPOUKH.

ObwecTBO dAB/NAeTcd cob6CTBeHKIMKAMWM N®O

TEXHMYEeCKOro obcnyxmBaHumua aBTOMOOMNE
yyacTKe, npepgpoctTaBNneHHOM obwecTBY B
AOroBOpaAa c YNO/MTHOMOYEeHABMOT@pra@Gpasc
(paAzeEpMUHMUMCTpPpaALMA) .

Ccbnasicb Ha nonoxeHunm moa#H3K6.PH39
obwecTBO O6GBpaTMUuNOCb B agMuUuHUCTpayuui
COBGCTBEHHOCTHSD 3eMenbHOro yvyacTkKka 0o,
HEABUXUMOCTMU.

AaMmnHucTpaumuns4 coob6bwnna 3afABUTENK
3eMeNNlbHbBIN yyacTOK He noagnexwuTt nNpepoc:H
B cuny n. 12 crT1. 85 3K Po, NMOCKONbKY
MYyHUUMNAaNbHOINIO o6pa3oBaHWA4, OHe HWIH o C

obwero nNnonb30BaHA.
O6bwecTBO OoO6paTmnocb B apbuTpaxHbli
oOoTKas3a agMUHUCTpPaAaLUUN He3aKOHHSBM.
PeweHnem <cypga nepsBoOI MHCTaHUKWMN,
NnoOCTaAaHOB/NEHMAMNW cypaa anennAasuMOHHOIWI’
OKpyremnemwmel obuwecTtBa yaAoOBANEeTBOpPEHO.
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MEe/TbHOM yyacTKkKe HaxoauTcA 0Ob6bekT
wecTBY, bakTmMyeckKkoe wmcnonbs3oBaHUeE
ay ero pa3peweHHOT O MCNONMNb30BAaHMUHA
no OBaHU4, nNpeapyCMOTPpPEHHLBbIX Mp acE
CT KW MyHMUMNAaNbHOINIO obGpas3oBaHWMS4{,
HO nAa AnA oOTKasa B npepocTaBNeH
ac Ha OCHOBAaAHUWUWU CT. 8 5 MaKH nPed,. uCr
lwe M 3akKkoHoOogaTe/NbHOTO opraHa MY F
ec bl M3 MEHEHUH B MpaBwua 3emMner
oT TCTBUU C KOTOPbLIMMU CNHOPHBLIN yyac:
H e « K O MOVMKY /HaAgIGKHaD A 30Ha», ao3pHEVLINE H M G T
NONb30BaHUA KoOTOpoOW ABNAeTCA
eAHa3HaYeHHbLX ANd peMoHTa “U o06cnyx
aBumna OblIM BHEeCEeHb nNocne NPUHATKUA T
CypebHasd Konner ns BepxXxoBHOT O Cyn
MeHN3IBaHHDE cypneoH®bBE akKT bl n Hanp
CcCMOTpPpeHMWe B CyYyA NepBON MUHCTaAaHUUN T
B cootrTBEeTcTBMUUM CO CT. 18, 23 I'pK F
6 4 KapT bl nnaHUWpyemMor o pas3MeulweHU4a
McaHmem 30OH HaAEBBMEHUHEHX O00O0BHBEKTOB.

Ya b 3 CT. 9, yuy. 9, 10 crT1. 31,

W ODODIHWT S
DI SXQOOTUT
D YO I S(Ww

CTb
3.5 TpK P® ycTaHOBNEeH nNpuHUWMUN NepBUY

aBunnamu 3emMnenonb3o0oBaHMA n 3acTp
KyMeHTa TEPPUWBGPWDBBMHOHQ onpepgensaH
agocTpouTenbHOTO pa3BuUTNA TeppuTop
MeHTMWNDP bl n x pa3BuUuTUNA. HecooTBeTCTB
CTPOUNKMN MYHULMNAaNbHOT O ob6bpasoBaHMUS
HOBAaHMWEM poenHanm Ap aBcocnMpooTcC &8 O nNpuUuBefeHNnl
A3aHHBIM JOKYMEHTOM TepputopunmanbHOTC
FfeHepanbHWOMpamamsa A Ha3HayYeHMWMe Tep
aHOB pas3BUTUWUA Teppumrtopumuun ropopga B
KTMYEeCKOMY HWUCN@OBYCEAHWNW NoTeHUMaAnNt
3HauyueHNH Tepputopunn, NMOCKONbKY re
paterunmw ero pa3BuUuTUNA n yCc/oBMN
3HegedTenNbHOCT WU,

Mcxopa M3 MU3INOXEHHOT 0, BbIBOAbL CVYAC
OPHOT O 3emME@AbKOT@pPpYwaopum oobdWwWer o 1
K Ha npaBuna 3emMaenonb3oBaHMAa U 3 a
Mcnonb30BaHUE no YyKa3aHHOMY Has3
OCHOBAQHHbBLMU, COOTBETCTBYWOWNMUN N PUNUBE
BmMecTe cogseMpU3 ncragepxaHmms4 NOHATMUNA
Nb3gpammaerlox €l pK , PPy Yy mberBDa sy C T aH OB /¢
nper H a npumBaTunsaunio 3emMensb 0 6 we
ecnevyeHne nNyoG6nNnmMYHbBIX UHTeEepecoBsB, CBO

H
T
n
7
H
H
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obwenonb3oBaHNAF n NP ymaeeHB A 3 HaDYLEEHK HT ba
yLoOBNeTBOpPEHUNHA obwecTBEHHBIREAHWHITLIE pE & |
Teppurtopwumn (Kak cyuwecTtBYylWwWne, T ack

yCTaHOBI/I€eH bl B COOTBETCTBMUM C Tpeob
3aKoOHOfgaYemawsOoOBAEHWE T paHUL TepputTopl
cooTBeTCTBUU C Y. 1 cT1. 42 IT'pK P® oc)
NNaHWPOBKW Teppurtopunun, OCHOBHasa 4yacT
MANN YepTexXun nNANaHUPOBKWN TepputTepmmo,m

ynmcrne KpacHbe nuMuHuUuM (4. 3) . Cor nacH«
MeXeBaHUA Teppurtopum oTobBpaxarwtTcsd Tak
B cocTase nNpoexKkTa NMNaHWPOBKMN Tepp!
yTBeEepXagaemmble, M3 MEeHSHdeMble NPpoOw®KTBM

cooTBEeTCTBMUU C nN. 2 4. 2 9TON cTaTbwu.

OpHako Hanmuune KpacHbIX NUHWNI C
Teppurtopuwu obwenNnoaHwpIybs0OBAHADL pPpas Me
(6ynbBapa, napeka) B cooTBeTCTBMUMN
CNOpPHOTOO 3eME@RBRBOrIDakKk)XeacHanmuune
LOKYMeHTauyuumn no NnNaHWPOBKE TeppurtTop!
MeXeBaHWA) CYyAb He nNpoBepsanun.

Cypam cnepgoBai/io, OTTaBkexdea ermp o/Bie pamermwe /b
mcnpawnmBaeMbln o06uwWecCT BOTMP €B0 O 1B @ M SHXONIB/ i K Y
yyacTKy, HeobGXoaAMWMOMY AN A akcnnyart
npunHagnexawero ob6buwecTBY, B TOM 4YMUCI
yyacTka®? 3K TIP®390M ,cecytwmaebygeT ,YTOaHDC
mcnpawnmseaeMblid yyacTOK BCew He@a®GBm®aH
YyCTaHBBOWBMODXHO /M obpa3oBaHuWe 3eMenbH
M MWHOW nNnnonowapgwnm Cc cobGnwapeHmem TpebOoOBaAH
3eMe/ibHbBIM YyyacTKam, YyCTAaHOBI/E&HHBbIX
3aKkoHoOagaTeNnNbCTBOM, B O TTHBOOLME H M 1B XX €KTO T ¢
peannsoBaHO ero npaBo H a npnobper
COBGCTBEHHOCTb.

Yt HJ dzj dg]y 2189293 0 7

19. Orka3 yHnoJIHOMOYEHHOr0 OpPraHa B IMPEAOCTABJICHHH B
COOCTBEHHOCTb 3€MEJbHOI0 Y4YacTKa COOCTBEHHHUKY HEJIBH:KHMOIO
00beKTa, PpaCHOJIOKEHHOT0 HAa JITOM  Yy4YacTKe, IPU3HAH CYAOM
NPAaBOMEPHBIM, IIOCKOJIBKY CHOPHBIH 3eMeJIbHBbIl YYaCcTOK BXOAMT B
rpaHMObl  IUIAHMPYEMOr0  pa3MemieHHMss  00bEKTOB  TPaHCIOPTA,
a TaKke aBTOMOOWJIBHBIX  JAopor  (enepajbHOro,  PermoOHAJIbBHOIO,
MEKMYHHIMIIAJIBHOI0 MJIM MECTHOTO 3HAYECHHUS.

ObwecTtTBWMNoOb6Gpam YNOMANHOMOUYEHHGBIWR opr
obpasoBaH#agMupBmMeE®rpaynaa) C 3adaBNnNeHwune

cobCcCTBEHHOCTHWDb 3 a nnartTy 3 eMennbHOT O
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O6beKTb HEeABUXUMOCTMWN obwecTtBa u KOoT

apeHpagy.
Ao MUHTMp a U K A oOoTKasana obuwecTBY B M
yyacTKa B COOGCTBEHHOCT b, cocnaBuwnceb
reHepanbHbBM N/aHOM MYHWUUMUNAaNbHOTIO 06|
O6beKT MEeCTHOrIo 3HayvyeHua (popora). Kt
7 ob6bo3Havyatwwme Aopory obuwer opopckoc
nocTaHOB/IeHMWEM T /ilaBbl MyHUUuunNnanbH-OT O
nocTaHOB/IeHNWEe O NaHWUWpPOBKE) .

O6bwectTBO O6paTumunocb B apbuTpaxHbi
Kas3a agMMUHUCTpPaAaumMmM He3 aKOHHLbBM.
PeileHunem cypga Mepe ol aBAHECHTHAbLHM, N B e 3
CTaHOBNeHUEM apbnrtTpaxxaoBoeHIEg 4aobn
OBNEeTEYMNEKHOXOLWNWIT O3y CTTORTHOO B/TEHMN Ee K pa
aHMnyam yxe cPopmMmpoBaHHbBX AN1dA 3KCI.
€ /b H blX yyacTKOB HOpMaMM 3eMeNlbHO
KoOHOpfAaTenbcTBA, N TomM§ 4 )84 toodr BpyE Hard
nsaeTcs HeBO3MOXXHbIM nNpUMMeHeEeHKen3 noc
efcTaBneHHBbX agMUHMUCTpauyuneim B M ¢
ppvamvilHMO I 0 N/AaHUWpPOBaAaHWAEOHRBRaAaYy@awmaAppWA
MEeNbHOM Yy4yacTKe nnaHumpyeTcsa pas3mMeLUu
poirosc KONbKY nNpeagbABNeHHBNW B CcypaeobHO
HUHyuumMnanbHOTINIO oO6pa3oBaHMWAY asCTWEOMDb YM
pT)epkaaneyaTaH-0eBNIOWMEpPBHaBD M A BT EB P e MSH K al
aHcnopTHOM MHPPpacTPYKTYPp b npeagno
O3 HayYeHWe jpaa3ycCWUOHBbLHXbIE3 (DHO Y9G HIAW E AKHA bR
cxewme) HanmneyaTaHb HewwT@aeME@M NKAS BN
eHTMndPnuyumnpoBsartThb n COOTHeCTHM MecTO
MeNnNbHOINO yyacTKa.nW nnaHuMpyemonhm p[opec
CypebHasd Konner ns4 BepxoBHOT O Cyn
TMEeHMUa Ha3BaHHLE cypeoHbBE akTbl 7
CCMOTpPREHMEpPpBOIKK YUWNHCTAaHUMUMN NO CchnepywLl
MOANYHKTOM 3 H.3K5 PeET.np8®MycMmMOTOPp ¢
OTHOMOYEeHHBIN OpraH nNPUHUMaAaeT pelwewHd
MenbHOT O yyacTKa npwu Hanumuuwu X0T
peuncneHnfaik BdcT. 39
BoaHHOW cTaTbe B 4MuCNe NpoyYUX nNpwu
A oOTKasa B npepgocTaB/NeHUMN nyo6nwuuy
3MYEeCcCKNUX N wpmagnmyeckKkux nanuy:
Yy Ka3aHHblii B 3asaBneHNNn o] npeagocTa
ME/NbHBLIN Yy4yacTOK ABNAATINA OUW PWHUBIMN H |
oporTe 7 er o npepocTaBAeHMNe He o
ABMNEHUN O NpepgpocTaBANEeHUU 3eMeNbHOT C

o
—
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Yy Ka3saHHblN B 3agaBNeHNN 0 npepocCTa
M€ /b H bl yyacTOK B cooTBeTCT@MMm C
pputopmanbHOINIo nnaHupoBaHUAa u (nny
pputTopuun npegHas3HayeH 4N A pasmMe L,
ayeHWNsd, O6beKTOB permMmoHanbHOT O 3 H
ayeHMda UM C 3aABNeHMeM O nNpEEmaTWI/a®dqlt
LO, He YNO/NHOMOYEHHOE Ha CTpPpOUTEeNbC
B cootrTBeTcTBMUM C nopagn. 7 n. 5 CT.
XoAaAawnecsd B rocyagapcTBEeHHOMN nnu
MenbHbBE yyacTKWu, npegHa3 HPpPEREBHEIED Y
nn) skcnnyataumm oO0OBEKTOB MOPCKOT O
aHcnopTa, BO34YyWHOT O TpaHcnoOopTa,
ecne4vyeHmnsd BO34YyWwWHOT O ABUXEHWUA V
bPpacTpyKTypb Xenes3HOALOPO&A®3I OB arHpMasH,
K X e aAaBTOMOOMWI/bHbIX gopor dbeagepanbH
ayYyeHMNA, MeXMYyHUUMNANbHOIO 3HaAa4YeHUNH
MyHKTOM 12 <crT. 85 3K P® wn n. 8 ¢
21 pekabps 2003 1 «ONendwsBaTmnszayummo 110 C
MyHMUMNAaNbHOIO wMUMyuwecTBa» ycTaHOB/MEeH
HyacTKOB ob6uWwWero nNOoONb30BAaHUSA, 3aHATbIX
TOMOOGU NBbHBMN JoOoOpoOoOramMum, HabGepexXHbMU,
KTamu, nnaxxamum U ApwmDAnym 66 B®OKaa
CcTaB pas3NMUYHbBIX TeppuTtTopuanbHBX 30H.
B cuny 4. Rdcpea2b3sdpKa [LOKYMEHTOB
aHMpoBaHMUH ocyuwecTtBNngerTcCH nyrtewm
KyMeHTauMum nNoO MnNnNnaHWpPOBKE Teppurtopwn
ppurtopumanbHOT O nnaHMWpPpOBAaAaHMUSA,; C 03[
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eHMunSsa, 0 6ab/IEbKHTOOIBO P3€Hr a4OeHH 1N A 06beKTC
CHOBaAHWUN [JOKYMeHTaUuuUKMW NO NNaHWUPOE
MoarotToBKa LOKYMeHTauunmu no nn
ywecTBnAaerTCHd B OTHOWEHNWUU 3 aCTpPOEH.I
PppuUTOpPMUIN B uensax o6pEIBMEBHASA TFOPI
bloeneHns 39N1eMeHTOB NN aH YKPBOABPOTHEH/DOAB
Kpo
acT
aHm
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Ppanomnsn BIX nNeMeHTOB) , ycTaHOBANE

K OB, Ha KOTOPbLIX pacnofoxXxeHb O06%b

L 3eMeibHbIX yyacTHKIOBG¢C T propmer [2H1ab3CH
aMeweHNsa NUNHEE@RbIXADOBPKTEOD) .
CtaTee@hnpkKk P o npepgyWam@oTIP@EMIOOT OB K a
AaHNWPOBKWU Teppurtopuwu ocywecTtBAnaeTcC
AHMWPOBOYHOJMY CCTTApHYOKBT/IyEpHbN A rpaHumLy T e |
nNBa3a@MMBaHNL 30H NNaHUPYyeMOTro pas3MeLle
ponTeomEgaBAaeHNd XapakKTepucrtTMunk m o
3IBUTWUA TE@pPpmaopemaziBaHHOIMN cTaTbu 0 C

oekKTa MNNAHUPOBKWU TepputopumeBKEIMH 3
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AHWPOBKWNU , HEAPPKT DO WX oTob6GpaxawTcs

pagnke. MyHKTOM 2 4. 6 CT. 43 T pK

- - 0O O 7 1O
(W e N ORES HE B B o B

FeHepanbHbBW NNaH MYHUULMODANbHOTO

S:I:IOO:I_8.‘<O:I

S T OOOO0 Y O OO

enocehb.
MpuM HanNWUMU YyKa3aHHbBLX OOKYMEHTOB

OB

3

bl BNnpasBe mnctTpeboBaThb YKa3aHHSBE
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Cnopbl, 603HUKawouiue us3 00a3amenbCmeeHHbIX npaeoomuomenuﬁ

20. B cayuae, xorga apOMTpPa:KHbIM Cy[ NPUXOAUT K BBIBOAY O
HAJIMYUM OCHOBAHMH JUISI CHUKEHMS IJIATHI 32 OJJHOCTOPOHHMIA OTKa3 OT
porosopa (cr. 10, m. 3 ct. 310 'K P®), oH He MOKeT CHM3UTH ILIATY /0
pa3Mepa, KOTOpPbIii He YCTpPaHsieT I JAPYroil CTOPOHBLI MOC/IEACTBUSA
0TKa3a OT /J0roBopa W He MOKeT KOMIIEHCHPOBATH HHbIe BO3MOKHbIE
NoTepu.

aHuLU bl cyuecrTBY WU X n NnNaHWpPYyeMblX
PYKTPRHULB 30H NANaHWUPYEMOTOo pa3Me Ll
PpOKNTeEelnpboCETKBTA NN aHMPOBKMU W ,YNTPBOEEPKXT [ EKHPHAE
O€NbHBLBM OOKYMEHTOM B cocTase A 0
ppuromanyT ObITb OCNOPEHL 3aMHTepec:

KXe O0Tob6paxalTcs Ve HeaB ayHepsaT eTxeapxp WUNTpoope

aAaHNpPOBK e, MPUHAT blE 4o npuoobdbpeTeHMU
bEKTOB HEeABUXWMUMOCTMWU, pPacnosloXewHHbX
TAHOB/IEHHOM nNOPSAMKE&I 3HHEA HBIC HEMEHWTTIBY
KTTO CNOpPHELBIW yyacTOoK 6 bl /I c o pmMmwu
cTaHOB/NeHUeEM O NnnaHNnpoB6 ..’ H aKipaaKTUKHNbKX
wer opoagckoro 3HavYeHNS4, He cBupge
napuBaeMOr o OTKa3a aB BN pceospocCT TBaeBH/HEOHCUT
noxennit 78®mK 33 TOMY OCHOB,aHWTIO QLN A+
MMEHATbL WU HEe nNPUHUMATb BO BHWUMAHIMWUE

4 bl 6bln HFEpP U BA@BBE HEe3 aKOHHBM ocn
MUHUCTpPpaLUNM CO, CWTbOIK Olipe H@AT aB@ € HHbl
cefpaHnme opurmHan odpuuunmanbHOT O I e HE
pa3oBaHWMA, NPUNTOXEeHHBIeE K HeMy CcXeMl
B Wwepitoav a BRaPar nNo3BONUNN cyay npaeH
OTHecCTMH MecTO pacnonoxeHus4 mcnpauwi
aHupyemoinfNopopepeaBunam 4yu. ATIKu P cw.[

Ha4dyeHWne O nA npaBuUWAbHGBM@AEPAAEKE MO6T PIPHIE
neunannmcrTa A ns nonyvyeHuma . CcooTBeTCTHBY

KomMmbuHat (apeHpgopaTenb) ©n obuwecTtTBO

apeHAab HeXWNblX NOMEWeHWN CPOKOM Ha
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eba cymMmMy Tpex cocTaBnawnwmepefannyy
peHAHYW nnaTy M MNOCTOHAHHYW apeHAHY
OCTOAHHOW apeHAQHOW nNnnaTb cocTaBngaert
eCb CPOK apeHAb aBaHCOBbLM NNnaTeXoOM E
B cooTBeTcCcCTBMUMU C yegasapgMWmM@EeT O
TKa3aTbCd OT MCNONTHEeHWSHA p[foOroBopa, HEe
KOM pacTOpPXeHWUnm He MeHee 4YeM 3a T
peHAHasda nNnnaTta yAepXunBaeTcsa apeHpopgart
MO McCTeyeHUU YeTblpex nNeT apeHpgaTop
Ccblnadcb Ha OTCYTCTBWUE OCHOBAaAHMWM
MMbl NMOCTOSAHHOW apeHAHON nNnnaTb B P
eHpaTop o6paTtumunca B apburtpaxHeld cC)
bICKaHWUM.
PeweHnem <cypga nepso MHCTaHUMN,
cTaHoOBNeHMeM <cyaa anennAaumnoOHHOIM 7
OB/NTeTBOPEHbB YacTMWUYHO.
MflocTaHoBNeHMeM apburtpaxHoOro cypga

w T

= O

HCTaHUWW W 1 O0CT a/HAOLBWIOCEBHHHA0E CWHACAT aaHenm
LOBNEeTBOpPEeEHUN TpebGBoOBaAaHMUA O B3IbICKaHMUL
TKas3aHO.

CypebHasd Konner ns4 BepxoBHOT O Cyn
OTMeHWNn” Na Ha3BaHHLIE cypeoHbBE akKT®bl n
paccMOTpeHNE BHOUYELM MOPEOIE 4KWHWNAM OCHOI

B cooTrTBeEeTCTBUU C n. 14 nocTaHOBINE
Poccunmnckoim dPepgpepaunmum oT 22 Hoabpsa 20
npuMeHeHNH 006 Wwmn x NMOTOXEeHUN FpaxpgaH

bepepauyunmm 06 06493 a/THeL(GVE B-AMB0 CUT alHXO B N € F
MneHWmajtnpwnu ocyuwecTB/NEHNMU CTOPOHOMW n
MN3MEeHEeHUNe ycnoswuim oba3zaTtTenbcTBaA nnu
MCNONHEHUA OoOHa J[JOoONXHa AeWcTBsoB/aHTULT biB &
npaBa UM 3aKoWwpyeounHTHapeasEeH e 3T0NW 06
MOXeT nNoBNneyYb OTKa3 B cypebHOWNW 3awurt

HaCTMBHHDOOM YUC/€e NPU3HAHWUE HUYTOXHBIM
ycnoBuinh o6s3atTenbcTtBa unum oagHodTop @HI

10, n. 2 CT. 168 ITK P®) .

Taknm ob6Gpa3sowm, YyCTAaHOB/MEHHBIN 3 akKkoH
AaCTHMKOB T paxXxjgaHckoro o6opoTta p40n»
eKpauweHmuMm JOroBOpaAa B cCnydyae O /4HOC
rosopa, B 4Y4acTHOCU NP an3pwe p QA p enq eyHIemypHOC
AnexXawenm B cBA3IKM ¢ 3aTumdcerdihikatTR® B
pyweHMNe KOTOPOrNro CcCToOpoOHaMWm BAneyeT B
Ae6HOoI 3awnTon Heob6XoAMMOCTHSb paspe¢
XAOM KOHIWPETHOM C

< 9 O OT £
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Ka Kk yKa3dwmocsT amoBneHWMab5 diercenmy m@ay g e
Kas3aHo oyeBUJHOE HecooTBeTCTBMUE P
6naronpuAaTHbBM BHB®BARBAEBWMB UFATVMK a 3 0 M oT
A3aTenbcTBaA nnwu M3INMeH@HUNET &K Xer o3 a
fipocoBecCcTHOE ocyuwecTtTB/ieHUe npasa
3IMepe, TO B TaKOM UWUCKNWUYUTENbHOM
bICKaHWWNW NONMNHOCTbLKW UAM YyacTuUuyHO (n.
Cypn anennaunMmoHHOIM MHCTaHUWNMN np
HOBaAHUWMWHBAAS NCOAAKEe 3a OLHOCTOPOHHMU
cnepytwmx .oBcmToBOoeNnbEpEeeaoNONAar arn
ABaAapuUTEeNbHOWN onnaTte apeHAGDOPpUBIN E
T U apeHOHDWY NM/RaoTLEL NC 9 , 3 p e BERxHhaTIled,|
cTBWAOBOOdlaonydYyeHMNE apeHpopfpaTenem
wecTBEHHOINO npepgpocTaB/ieHNWdA NpPpU UC
X e NMO3BOAMANO npwu HENPOALONXNUTENEt
HOLOBAHHEBM MMy wecTBOM yagepxarTthb 3 H
LOM CY MMBI.
BmMeecTC TeM cyjag anenjedvaBA9HAd pewmean
PBOW MHCTaHLUMMN OO ec3y LT MKy e HCHoar ,a c n n
TAaHOBJ/IEHHbBIM CYAOM HQEJPKBOIW P BIAC MEPHIL U (
ABNEHHOW MCTUOM CYMMb pPYyKOBIDIEHBK B ¢
mMTtTaa CNOPHYHW CyYyMMy wtTpadgowm, m B pe
na CHuxXxeHa 6o0Nnee yemM B NATb pas.
TakoiMm noAXOA. TakxXe He obecneynsa:
roBO@P& KONbKY B3blCKaHHaH#+ Cynowm ne
KTMUYEeCKU HRS YyCTPa@aHWwReKa gnocnencrtseund
K Kak AaXe He BOCNnoOonNHdaeT yTpaTtTy BC
NyyYyunrThb, npepocTtaBnaA CBOE nmMmy wecrtT
KnwyeHMmda UM [JOroBopa apeHgbl C HOBBSb
XeTewmeoMpoBaTb WUHbLEe NoTepwu, KOTODPpH®ble
OM Cchnyd4yae.
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21. B ciayyae, Korga Ha apeHAyeMOM 3eMeJbHOM Y4acTKe,

HAXOAAIIMMCS B IyOJIMYHON COOCTBEHHOCTH, PACIIOJIOKEH He3aBepIIeHHbIH
CTPOUTEJIBCTBOM O0OBEKT HEJABUKMMOCTH, BO3BEICHHbIII HAa 3aKOHHBIX
OCHOBAHMSIX W NPHUHANJIEKAIUN apeHAaTopy, cT. 622 'K P® He Moxer
CJIY’KMTh OCHOBAaHUEM /IJIsl BO3JIOKEHHSI HA apeHJaTopa O00A3aHHOCTH IO
OCBOOOKJIEHUI0 3TOr0 3€MEJbHOI0 Y4YacTKa He3aBHCHMMO OT TOroO,
PACTOPTHYT MJIM MPEKPAIEH J0T0BOP apeH/bl.

B 2012 roay YNONMHOMOYEHHbBLM OpPraHOM

(apeHagoparagMpHpanpaymna) M obWwWecTBOM
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A OTroBODp apewH/]bl 3eMenNnbHOT O yyacTKa
cTpountTenbcTBaA AEKT cemMaoe T WG a gorCpBopa
12mMmapTta 2015 o

Ha pJaHHOM 3eMeNnNbHOM yyacTke ob6uwecrtT

nepBor o I Taxa.
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B anpene 2015 ropa agMuMUWHucTpauyuunsa H
oTKasze OT JOroBopa apeHpAgb wWUu npe,
pefgaTtTb 3eMe/IbHbBIN yyacTOK afgMUHUCTEPE
OT K a3 obuwecTBa ocBOoOGOAOAUNUTHL 3emMen
HoOBaHMUeM A1dA ob6paweHMna agMUHUCTpPpaLly!l
BoGoXxageHMNM obGBWeCcTBOM CNOPHOTNTO y4yacT
PeweHunewm CyAaHCT&HLBou MmcC K OB ble
OBNEeTBOpPEHHbI. Cya mcxoagumun w3 npekxkpa
TeyeHMA cpokKa ero pemcTtTBUMda U OTCYT
wecTBOM NpaBa CO6GCTBEHHOCTMNU Ha O006©DBE
3KON CTemBeoeGTONnTrorT
[fTocTaHOB/MEeHNEM cypjaa anennauyumoHHOIM

pBOM MHCTaHUUMN OTMEeHEeHO, B Yy 4 0B N ¢
Ka3aHOo. Cyn npuuwen K BbiBOLAY, 4yToO
HOBAHMMWMN cCT. 622 ¢ P o HeBO3 M®GBXeEH,
bEeKT He3aBepwWeHHOT O cTpoumTenbCcTB
NMMUTanbHOIO CTpoOeHUS4d, BO3BeAEeHHOT O F
[TocTaHOB/NMNEHUEM apbéurtTpaxHoro cypa

eNnNAUNOHHOMN MHCTaHLUWNW OTMEeHEeHOo, P
TaBRMHI® . B

CypebHasd Konner ns BepxoBHOT O Cyn

MeHMUIa nNoCTaHOBJ/IeHMUE apbébunrtTpaxHoro
CTaHOBNeHMWEe cyaa anennAaAyuMWOHHOMW WUHCT
MyHKBBMOCTAaHOB/EeHMNHA MneHyYy Ma Bepxos

aepaundmiowd0 r5Ne250 npumMMeHeHUNW Ccypdamy
NOoOXeHWN 1L paspne@anailepBol FpaxpgaHCKOT O
aepayuunum» pas3 bACHEHO, 4TO MNO CMbICAN)
ecnevyeHunsA cTabmnbHOCTMWU I p aXageaTtH C K
o6XxXoaAMMOCTHDb rocygapcTBeHHOMN’ per ncr
YyIrMX BeWwWHbBX MnNpaB Ha HeOBUXWNUMbIE Be
SHUKHOBEeHMUE, nepexojjg W TnpekKkpaweHwuUe

cyfpapcTBeHHas permcrtpaumsa 3@ &Bla HHE
noseuvemM AnA npusdHaHwnAa @.elcolo3d0eKk oM H
MW pas3peweHnNmM BoOoNpoca O NPU3IHAHUN I
OBUXMUMO[WOBEKBEIOM He3aBepuwemeobBaoamn @
TaHOBWT H,8a0HE&WKaMN HEOIT HVOECPTEL 0 3 aB e p e H
opyXeHutw dyHgamMeHTa uA(mlcamd DK r R .® H ble
MO LWeEeHNWe 3eMe, HbeH 00 OB eyyyaacuyekea nNp mM,3 Ha kK
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naeTc4 ero yacTblo n He MOXeT 6 bl
ABUXMMOMN BeluwbdB K PP) .
O6bwecTBOM Ha 3aKOHHbLX OCHOBAaAHMUSNAX
eHAbl 3eMenNnbHOINIO yyacTKa W pas3peweH-t
MEeNnNbHOM Yy4yacTKe BO3BefgeH O0DOBOKDMYI(
3BepfeHHGbBMN O6bekKkT aBnAaeTc(@6b b eHKeTaoBw
3aBepPpWeHHOT O ) CHIep30aMBTVECNIMBMOT B OQMT rocy
rmcTpauumMum npasB Ha Hee.
CnepoBaTenbHO, CT. 622 MK P o He
ccMaTpmuBaemMblM OTHOWEHUWAM U CAYXUTH
wecTBO 06043 aHHOCWBEMEObLBOBOOYMAEH KA
TOro, pacTOPrHYT UNWN NpeKkpaweH p[or
CornacHo noAan. 5 n. 1 crT1. 1 3K PO
HopaTenbCcTBAa ABAAeTCA NPUHLUND eqv
HO CBA NMHHbBIXO b® K HO B, corjfacHo K
AHHble C 3 eMe/lbHbIMMU Yy4yacTKaMu 06T
TKOB, 3 a MCKNWYeHNneM cnydyaes,
HaMnm. JDKcnnyaTtayuumsa U 006CNYyXMUBaAaHMUE
KO Hal YyeMEmM&WWa/IlbHO CPOPMUPOBAHHDO
B cooTBeTCcC2BliK B® cadb6CT B,ECHHIPKY XB B & ¢
7 MHOII HeABAXaAMS WLEMC A H a 3emMent
MHapgnexauwem ApPpYyromy nmuy, nme e
efoCTaAaBNEHHMMNOAKBAMY NTHBOBUXMMOCTHDb
acTKa.
CornacHoO NpaB O BAO3IWI O XIEOH3HVOWIM U B nocrt
Mpe3snpagnyma Bbicwer o ApburtTpaxHoro Cypn
25aHBapq 2011 r. No 10661/ 10, npwWuHS
pacnopaaguvuTenb HEXUaBKWT OB ,0CYPA@ABCTB/EHMNE
cnepyert pacueHMnBaThb K a K coJfoacwaevneny
KOTOPOrNo OHW CAEIMEBTVBERYW@®THMN EM Ha nNpuHagn
yyacTKe oOb6bekTa HepgBUXMWMOINo MWUMyLWwecTB
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yyacTKa TrnapeetTanen a ocBObGOXAaeHMNEeE 0T H
HeagBUWXMMOTINoO MUMyluUecTBa, UTO HapyuwaerT
apeHpagaTopa.

CxoxXa s npaBoBas no3unuymns cgopmynmu

Mpe3snagny ma Bbicwer o ApburtTpaxHoro Cyn
15dbeBpana NIO4IIBAc or nacHO KOTOPOWU nNpekKkp
aper gbl TOM ymcne B CBA3MU C OTKas3owMm
apeHpgo,ARmaE eiamwaeT apeHpaToOopa npasBa

yyac T KHeMD 6 X 0 4 U MblM anasa KcnnnyaTtaumnm
HeagBUXUMUMOCT WU .

B C®AaTHE BUMN C NpapB vBOND X ETHOHB M2 # i
nNnoCTaHOBJ/TEeHMNA MneHy Ma Bbicwer o Apb6u

depepauviimo o@POAr.INe7 3<O6 oTp€eNbHBX BOMNpPOC



57

npuMeHeHNHd npaswuIn FpaxXxpaHCKOT OO Kopgae
4Ol OBOH)EKLINTPTE YEeHMNE CpoKa pJencrteBua por
yyacTKa He npenaTcTBYyeEeT rocypgapctT
CoOGCTBEHHOCTHN Ha CO34aHHbBIN B nNnepunog
He3aBepwWeHHOTNIo cTpounuTenbCcTBaA.

Takunmw obpasowm, TpemmmBaa@sas oapombax
3eMeIbHOTIToO y4yacTkKa OT o6ObekTa HepfBWUX
Heob6boOCHOBaAaHHOEe nNnMweHune obuwecTtTBa nNnpas
permcrTtpauymnio npasBa cobCcTBEeHHOCTWN H
cTpouTenbcTBa B CcoOOoOTBpPpaOgbBOAMOZLBaoKaHa
1990 rocypgpapcTBeHHOW permcTpauyuum npa
cAaenoxk C HU M.

Jfte] H ] dzj Oy L7733 0 4

22. Jlnuo, coBepminBIlIee MPOTHBONMPABHBIE YMBINLIEHHbIE 1eiiCTBUSA
0 IBOITHOI MpoIaKe OHOT0 00BEKTA, 00S13aHO BO3BMECTUTH MPUYMHEHHbIE
3TUM YOBITKH JIMIY, SIBJISBIIEMYCSl KOHEYHBIM TMOKYyNaTejleM JTOro
00beKTa M0 OHOM U3 1eNoYeK MepenpoaaK, 0OAHAKO He MpHodpeTIIeMy Ha
Hero npaBo cOOCTBEHHOCTH.

O6bwecTtBY YNONHOMOUYE€HHGBIM OpraHom
yyacToOK ANdA CTpoOMPeOB OT Bla M@aH 0 TOOKLUEE 1B
AOTr OoBODP noapsapaola (cn okg@NMOaHHIKE I No YycCnc
KadyecTBe onnaTtb nNoOoOAPAAYNKY nepepgaert
NMoMeLWweHMUIW B MHOT OKBapTMWPpLH 0 M3 a KATOOMEN. J
MHBECTUUMOHHDBIAN KOHTPPRT B OUOWONMBIETCT B
nepepano MHBeCTOpPY PS4 XUNbIX MNOMELUEH.I
dPnpma nepepgana B CO006CT Ble HHIDHYT bWl 300 K3 BAH [E

B OTHOWEHMUM TOMW X e KBapTWupbl, 4yTo
COOGCTBEHHOCTH b (Pl 36MIPEeCCTKBOOM Y3 a/KWIHYHY M A 0 A C
npopgaxun O6yayuwein Hep[BUXWLRMO UTOB eluenn O K ke C
JAaHHYW KBapTupy nNpuno6Gd,eneoTPHUBHE € € ¥ Qe
bnsnmyeck-8ro nunuya

PeweHnewm cypnaa NnpM3HAaAHa HeagenmcTBV
HanpaB/eHHOBIBEpe@BeHIWe KBapTup+#, Gmpms & @
npaBoOo COG6CTBEHHOCT-U Wpha3  CVO®EHYNO KBIAL:E
COOGCTBEHHOCTU b €1 3HMAY ECAIKOQIH®I NN WWPab e K T N p

PeweHunewm cypnpa no ApPpYyTromy aneny
HeaoeWCTBUTENbWBIMPMEIAOKBO La (K1 33 YB CIK M IT K3
bn3nmyeck€r oB 3mic 4@HDOO0 5py 6. B pamMkKkax Hnc
nponM3IBOACTBa pelweHMUe ncmd/maH eSH30 puy &
MCNONHUWTENbHOE NPOMU3IBOACTBO OKOHYEHO.
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Ccbhinadaceob Ha NOMNTOXEeHMUNSH CT. NnAR® 4 I

(AaneexXxzaaBuUTEeNnNb) obpatTmnocb B apoéburT|
BKNWYeHUWN B peecTp TpeboBaHUN Kpeawnurt
B3biCKaHUMW yOblTKZ®BS 188, 6 &3 weypoe U ™MHeH
yKas3aHHasa JAeHeXHasa C YyHvav an pcuoocoTpaeBT/iesHenTe |
aHanNnor "YHoOomM yTpadYyeHHOW B pes3ynbTarte |
MO OTUYYXAEHWIW OoOfHOTFIOo ob6bekTa ABaxXpngbl [

OnpepeneHnemM cypa nNepBOW UHCTaAHUMWY
nocTaHOB/AEeHMAMN cypaa anemoiIATUMOKHDINO V
oOKpyTr a, B YAOB/eTBOPEHNUN 3afAB/eHNA O
3aAaBUTEeNb peannmsoBan CcBOe nNpaBO Ha C
MCKOM K nNpojgaBuypo@gaXxge/ 10OeHOBRARAMUIN C Yl
obwecTBO CONMOoBMAMBIMIHA J@OTXKWOMBAHNN CT.
nmeerTc4da, NMOCKONbKY 0 6uWwe8TBHOE U € KU B B C
COBMEeCTHO, Mexay penvcTtTBuMmamMm obuwecTtBa
npamMas nHeEmeiMedH®EeHHas CBSA3b.

CypebHasd Konner us BepxoBHorwnm Cyga
OTMeHMNa Ha3BaHHbBLEe cyaebHbe akKTb WU
HOBOE paccMOTpPeHWE B Cy[aA NepBOMN UHCTE

MMme HHDO NeNcTBMUS obuwecTBaA MOC/Y XMWN)J
BO3HWUKHOBEHMUSA cumtTyaunun, B pe3ynbTa
My uwecTBeHHbBe nNnoTepu. CornacoBaHHOCTHSD

nepenpogax MOrna WUMeTb 3HauyYeHWUe NKWWb
conmpapHoOW OTBETCTBEHHOCTW BMecCcTe C [

HacTtynneHwune AEeNUKTHOIM OTBETadTBEH
npoTmBoOnNpaBHOEe pagencTBuUe (b6espgpencrtBuUe
06bekKTa HeagBUXMMOCTM, He MOXeEeT 3 ac
(panbHeMwWenn ULEeNOUYKWUW nNnepenpopgax).

MpeapbsaBneHNE mMckKa K npoagaBUy 7 n
nocnepgHero B NOoONb3y 3agaBuUTENSs y n
HeaeMNCTBUTENDbHb MN RLOOT a0 P X € HKKEYXIHIBMX C p e
cebe H e npenaTcTByerT NPpUMBNEAPAB DB QIO
OTBETCTMBEBHOBUAE BO3 MELWEHMUS Bpepja n|
npaBoOHaApPylweHNSH 7 HEeEBO3MELWEHMUMU NOoTerf
O6bpaTHOE Bepgert K HenpaBOMEPHOMY oT
BOCCTAHOB/NEHUN HapPpyWEeHHbLX nNnpas.

[ftejH]jdzj didy 193193 0 3

Hpakmuka RPpUMEHEHUA 3aAKOHOO0AmMenIbCmea 0 Hauo2ax u cﬁopax

23. HanoromiareJbIIUK HeceT OTBETCTBEHHOCTh 32 HEHUCIIOJIHECHHE
00SI3aHHOCTH 110 COOOLICHHI0 HAJIOTOBOMY OpPraHy CBeJCHMIl 0 CO3JaHHBIX
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000C00JIEHHBIX TMOApa3aeJeHusiX B cooTBeTcTBUM €O cT. 126 HK P®, a He
m 2 cr. 116 HK PO.

B xopae npoBejgeHUWSAs NpPoOBEePKMWMW HanNnoro
o6wecTBO He ocCcywecTBWUAO NMOCTAaHOBKY

HaxoXAeHwusHs A BY X 060CO6G/TEHHDBIX nopngp:
ocywecTtTBAANacb X03AMWNCTBeHHaa p[JeAaTensb
nepunoag.

JaHHOe o06CcTOATENbCTBO MOC/Y XMNUIO
HanoronnaTtenblWNkKka K OTBEeTCTBEHHOCTM
wT padga.

O6bwectTBO O6paTumunocb B apbuTpaxHbi
peweHMsa HaNoOroBOlrNo OpraHa OEBRKDAMEE BISNE
PeweHnem <cypga nepso MHCTaHUMN,
nocTaHOB/NeHMAMN cypa anennAaAumMOHHOWK v
OKpyT a, B yYyALOBNeTBOPEHMUUM 3asfdABNEHHOT
Cyabl mcxoagunmnum wn3 TOTr O, YT pPWUTHERPIWOW ON KA
MYyHUUMNANbHbBX O6pa3oBaHWUM CcoO3 gaHb CTE
6onee ogHOT O Mecsauya, rge oCcyuwecTE
feAaATenNnbHOCTbL 6Ge3 MNoOCTaHOBKW Ha Hanor
BbIBOAY O HaAaIMW4YUWM B [eHaATEBCSXT aB an craa

npaBOHapyuweHNSA.

CypebHasd Konner ns BepxXxoBHOT O Cyn
OTMeHMWNNa Ha3BaHHbLE CcyaebOHbEe akKTb W Yy
no cnepywwmMmm OCHOBAaAHMUAM.

HenpepgcrtaBneHwune B YyCTaHOB/MAEHHEBbINR

narT e N scuprokpoam nnaTtTenbWwWnNK oM CTpaxoBhbl

€EHTOM) B Hafnnor OB ble OpPTr atHhl AOKYME .|
€AY CMOTQPEHHBbIX HK P® W WHBMMW aKTawmwu
opax, ecnu Takoe nedaHune He copn

aBOHaApPYyWEEMGT papremx cT.°HK1PO, 1229 .14a

1.1 n 1.2 <cT71. 126 HK POo, BnedyerT

126 HK PO,

N3 n. 2 CT. 116 HK P® cnepyertT, Y
TBETCTBEHHOCTHWDb 3a BegeHMUe AeaTe]
HonBMWAYyanbHbBM npeagnpumHumMaTenem 6e3

praHe Kak OAHOTIO M3 BMUWAOB HapyuweHUIN
yerT.

MopAapgock NMOCTaHOBKMN Ha yuyuer 7 CHH
dPnsmuyecknmx nuy y&5 aHE B /Pebd BIL.eKPOB AOTPCHEX
ynoMMUHAaAaHMUE o] TOM, 4TO B uensax npo
opraHmsayuumm cTaBdATCA Ha yyeT He TONb
No MecTy HaXxoXAgeHWMA o060COBMEeHHbLIX NOoAfF

O 3330 139
- O30T oo T 3

< OO
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OpHakKo B3auMmmMocCBA3aHHLBLE NonoxewWuMma n

H K P® nos3sBongawrtT caoenartThb B blBOJ 0] T O
o6A3aHHOCTbL HanoronnaTtTenbwnkKka BCTAaAThb
0O6sA3aHHOCTHSb coobwnMTob B Ha/nor OB blil o]
noagpas3fgeneHmnsax pPpOCCUIMNCKOI opraHmnsad
Poccunckoim dPepgpepauyunmn.

HenpegcTtTaB/ieHMWe Xe HanorosoMy OpTr a
ocyuwecTtTBNnNeHMNI HanorosBoOro KOHTpPoOIA, 0
OTBEeTCTBEHHOCTb 3a KOTOpPpoOe nNpefaycMOTY

CnepoBaTenbHO, B TOM C /OypyraaeH,n 3 a Q n
HapylweHwue nopsagka MoCTaHOBKMU H a H a
HeMcnonHeHMM ob6GdA3aHHOCTKMU NO coobwWeHMN
COoO34aHHbIX H a Teppurtopumn Poccuinckoi
nogpas3pgeneHndax, Takne penctTBuUB2@oldK eH

My HK T 2 CT. 116 HK P® npepgycwmarTp
BegeHUe AeAaATeNnNbHOCTW 6es MoOCTaHOBKMU
B3bCKaHunue wtpacda B pas3mMepe 10 npouye
TeyeHMNeEe yKa3aHHOTIO BpPpeMeEHBTHR, PEBYHERT
40 000 py6o.

Cawm dhakT ycCTaHOB/NEeHNH 3akoHopgarTe
nosBoOoONnNsaeT cpenaTtTb BbHBOL O TOM, yT O N
MN3IbaTMWe cooOTBeTCTBYylWeEN YyacTum p[foxopna
npeagnpuHuMmMmarTenns CYTTOQHKEEEQ )2 BANOTr O
BO3MOXHOCTMW wunpapeHtTumddumumpoBaTb Hanor on.
KOHTpONnsa wu, COOTBETCTBEHHDO, onpepgenwu
0OnNnXeH ynnaTtTuteb HanoronnaTenb WKWK B
Hanor oo6 10 XeHMmTan ., e 9T eNnbH

B TomM <cnydyae, Korpga Yy Hanor oBor o
onpepnennTtTeb pas3mMmenp Hanor oBO 00643 c¢
MHOWBMUAYANbHOT O npeagnpuHumMmaTens, C O«
npuBNeYeHNI K OTBEeTCTBEHHOCTMWU, npea)
HeymwnaTmTHenonNHYW ynnaTty) Hanor os.

B pamMK ax Hanor oB O NpoBEpPKMU MHCDRI
4 OXO040B, MONYYeHHblX HanoronnartTe~nb LW
noagpas3genedHuns, npnMm 3TOM oOob6OWEeCTBOM He
HanorosB OT fesdATenbHOC3T MH a 30BcayHuebceT BONGAOEC
noagpas3genedHuns.

Mpwn Takmx o6bcTOoOdATeEenbCTBAX y Hano
3aKOHHEBbIE OCHOBAHMUH AN A npuBnevYyeHNA
npeaycMOTpPEeHHORN n. 2 CT. 116 HK PO,
CaHKUMM B BWIECTMWMILAXMEA, C KOoOToporo
Hanor u.

[t Hj dzj dafy 22877 30 3
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Ilpakmuka npumeHnenus 3aKoOHO0ameabCmaea
0 3aujume KOHKYPEHUUU U 0 KOHMPAKMHOU cucmeme 6 cghepe 3aKynox
mMoeapoe 01s 20Cy0apCn8eHHbIX U MYHUWURATbHBIX HYHCO

24. Ilpm OTCYTCTBHM YTBEP:KIEHHOTO B COOTBETCTBHH C
3aKOHO/AATEJIbCTBOM IEPEeYHs JEeKAPCTBEHHbIX CPEICTB, 3aKyNKAa KOTOPBIX
OCYLIECTBJIACTCS COIJIACHO UX TOProBbIM HAMMEHOBAHMSAM,
roCyJIapCTBEHHbIi M MYHUIMIAJbHBIH 3aKa34YMKHM BIpaBe NpUOOpeTaTh
MeIMIMHCKHE Mpenaparbl M0 TOProBOMY HAUMEHOBAHMI) NPH YCJIOBUH
npeacTaBjieHnus 000CHOBAHMS HEOOXOIMMOCTH TAKO#l 3aKYNKH C Y4eTOM
00bEeKTUBHOI MOTPEOHOCTH B COOTBETCTBYIOLIUX NMpenaparax.

YNONMNHOMOYEeHHbBIN-3@XKIAaBHH UK a /oae 6 1 NKOB B
NnpoBeAEeHUMU 9NEeKTPOHHOT O ayKLMWOHa n
ABYyMeHTaUuMKW Ha NpaBO 3aKNWUYeHUA KOHTY
npenaparta «MHCYyNnNMH pacTBO-pHMBHeE p(HILENT)
TOprosoe HaunMeHOBAaAHMUWE MHCcy MaH Panwup
100ME/ mn 3 ™Mn Ne 5.

AHTVMMOHONO/NITbHbBIAN OPTr acGoO TP HGATIB P WE H

B AeWNCcCTBMAX 3akKkas3uyMmKa yYycTaHOBNEeHbL Ha
c1.4 ®depepaNlbHOrIo 3aKoHa-P8T1T «® wmODpepacxk
cnmcrtewme B c pepe 3aKkynok ToOBapoBsB, p
rocypgapcTBeHHSBbBIXblXN HNYKHIWH B(ageaovmweHe0 K OH T P
cumcrteme) , NMOCKONbKY onnMcaHwmne 0Ob6bexk:-
TOpProeoro HauMMeHOBAHMWA neKkapcTBEeHH
nponmssBoaunuTens orpaHmymBaeT KONWUYEeCTE

3aKa3uYnkKk ob6paTMUuNCAC B3 APOHOMTHHIBEOKM blG |
WeHMsd aHTMUMOHOMNONbBHOINIO OpraHa Hea3ak
PeweHunem cypgaa nepBsBoO MHCTaHUunM,
ocTaHoBNnNeHuMeM cypgpa anennAyuMOHHOWMW WUH
YyAOB/NETBOPEHBbLI.
[flocTaHOBNEeHNEM apburTpaxHoyg@macwywgasB
HCTaHUMMW WU NoCTaHOBNeHUWE cypga anenir
YAOBNETBOPEHUN UCKOBBLIX TpebBOoOBaAaHUN OTK
CypebHas Konner wunasa BepxoBHOTO Cyn

©
D

|

<

OTMEeHMNa nNOCTaHOB/MeHNWE apbBUMTpPaxXHOTO
peweHNe TegEBON WUMUHCTAHUUKM U NOCTAaHOBI/
MHCTaAaHUWUM NO CcCNeaywWUNM OCHOBAHUSAM,

3akynka An1eKapcTBEeHHGBIX cpepncrTsBs B (
MNMEeHOBAaHUAMMU BO3MOXHa B cnydyae ocC
OTBEeTCTBUNU C NYHKB@amMoOAadyacCEKIOHZparxa
cyuwecTB/eHMNE 3aKynKunu nexKapcTBEHHDLbBIX
A Ha3HayYeHMUd nNaumeHTy MNPWU HaNUWynwu

DO T
00 0 9
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yuyae 3aKkynkwu nekKapcTBEHHBbX cpeajc
KapCTBEHHbBX EPENQEDBE, OBEFKEOARBASAETC S

TOProBbLIMMU HaAaMMEHOBAaAHWNAMU.
[fTlocTaHoBneHuem IllpaBurtenbctBa Poccwu
13 r. No 1086 yTBEepXaeHbl [MpaBwnn
KapCTBEeHHbBX cpepagcrTB, 3akynka KoTop|
TOPr oBbLIMMN HaunwvmeHOpasuamh. (HARaeoO
peMennekKapcTBEHHbBLX CcpepgcTtTB 4O HacToO
ccumnckonm depepauumum He yTBepxXppgeH.

BmecTe c TeM <corjjacHoO n. 2 MpasBwu
KapCTBEHHOT O cpepgcTBaA B nepevyeHb

KapCTBEHHOT O CpeacoHBoar 0 B MeXaANMEHaY
naTeHTOBAaAHHOT O HaunmMeHOBAaAHMNA nekanp
CYyTcTBUMN Takoro HauMeHOBAaAHMNA X U
MNMeHOBaHWA, onpepgendaemmMas c yyeTowm
3onacHOCTM NeKapcTBEHHDbBUXIAN predKka/pkadr e
KapCTBEeHHOINIo cpepagcTtTBa W3 NepeyHda AE

M3 pokKymMeHTaumum 06 aykKuMWOHe cnepye
onmnmcaHumMwu O6beKTa NPOBOAWMOI 3akKky
MMeHOBaHMWI ob6ycnoBAeHO eHEWIDX 0 MHBMBI
enapaTtTomM nauuMmeHTOB, a €ero 3amMeHa HE
He o6napgpasa cneuyuuvmasbHbBMWU MNO3HAHWUSAMI
AV LU MWHBI, AHTMMOHONOI/MNbHBLIWN opr at B 0
BOJa 0 HapyuweHMUuMU 3aKa3uYunkKkom T
K OH/op@Tea o06d3aH npepcrtraBuTb Hapgne
AMK P®) , onpoBepratwwmne p[foOBOAbL 3 ack
anmMos3aMeHHAEeMOCTMU npenaparTtosB, cop
Kas3aTenbcTBa AHTUMOHONONbHBM OPT aHC
Takmb@apas3owm, bopmMmpoBaHmue [OKYMEHTa
cynm ocyuwecTtTBNSANOCb 3akKa34YMKOM B
3y Nnb a nevyeHuna 3aboneBaHWUNn, C CO
1 HCTUTYyUUN PocCcCUUNCKOBakomap &I
HoOAG6psa 2031«O06 odxcB@Bax 340poBbLA T
Aepauyunu», npeagycmMaTpuBawlWmx obecne
paHb 340pPO0OBbL A, npunopumrtTeT UHTepecoOBs
MW oOKas3aHUNW MegULMUHCKONW NOoMOLWN.
OTcyTymTBIE®XAEHHOIO B COOTBETCTBMUMU
HTpPpaKTHOMW cncrteme MepedyHsd nexkapecrt
3MOXHOCTW npnobpeTtTeHuns 3aKa34Ynukom

nnH
NbT
4

pr oBomMmMy HauMMeHOBaAHMUI, npwu YyCNOBMUYV
O6XOoTAM MO @ K O I 3akynkKwm C yyeToM 061
OTBETCTBY LN X npenapartax, 7 He M

endaTcTBMNMEM ansd pa3peuweHNHsd CNMNOpPHBLKX
alnsagynmd BblTEeKatwWwnmX n3 KOHCTI/ITyLIII/II/I
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3aKOHHMHBEXp®&COB rpaxpgaHt (MocTaHOBAEHMN
Poccunmckoim depepauyunnm -6y .2 deBpana 19E¢

[§tcjHjdzj dafyj 21839 310

25. B cuay 4u. 9, 10 cr. 17" 3akona o 3ammTe KOHKYpPeHIHH
npenMyllecCTBEHHOEe MPaB0 HAa  3aK/JI0YeHHe [0roBopa  apeH/bl
rocyJapcTBEHHOI0 M MYHHIMIAJILHOIO HMYIIECTBA HA HOBBIH CPOK
NpeI0CTABIEHO aPEHAATOPY TOJIbKO B TOM CJIy4ae, ec/iM NMpeauecTBYOIMni
JOTOBOP apeHAbl ObLI 3aKJII0YEH B NMOPSAKe, NPeIycCMOTPeHHOM 44. 1 1 3
YKA3aHHOH CTaTbH, TO €CTh IO pe3yJbTaTaM NPOBeJeHUs] KOHKYpca HWJIH
ayKIMOHA.

O@uecTBOM n YNONTHOMOYEHHEBIM opramHo
bepepayuvmnpépnapeamMeHT) B 2004 ropy 3a
HeXMnoro nomMmeuweHa, Haxopgsauwerocsa B C(
bepepaynm, CpOKOM Ha 5 nerT. B 2009 1
CPOK poroBopa npogneH pgo 1 wnwna 2015

B 2014 ropgy 3a rocypgpapcTBEeHHGBM
3apervmcTpupoBaHoO NpaBO XO03SAWCTBEHHOT C
MncbmMOM oT 31 MapTa 2015 r. npeAanf
pacToOpXeHWWN [JOroBoOopa apeHA;gbl.

Pe weHMeEM AHTUMOHONONbBLHOT O opraHa

BUHOBHbBLM B HapydemepambH®rorszakdHa oO-
Noe 1-883 «O 3 auwnmTe K O HK3IyaKeoHLU von »3 a(lmarsee ek o
BBUAY oOTKasa B peanusayunmn npaBapape
apeHAgb NoMeuweHMsas Ha HOBbLIW CpPoOK, npeag
obwecTBOM AOroBOpP apeHAgb Ha HOBbLIA Cpc

MpepanpunaTtue obpaTtunmnoces B apéoutpa;

NMPU3IHAaAHUM pelweHs " npeanucaHmus
HeageWCTBUTENbHbBMMN.

PeweHunemneBmai UHCTaHUWUMN, ocTaBne.l
nocTaHOBNEeHUAMNU cyaa anennsasuUuMOHHONW v
oKpyra, B yYyAOBNeTBOPEHUMNW 3aaBNeHUSN O
nNo WUCTeyeHUUM cCcpoKa peAcTBUA AOroBOP
MY HUWUMHI@IO MUMylwecrTBa, npuHapgnexakuer o
BegeHNWsas TocyaapCTBEHHOMY VYHUTaApPHOMY
BNnpaBe OTKas3aTb apeHpaTopy, Hapgnexa.l
o6s3aHHOCTMN, B 3aKNwWyuyeHUWNW poOrosBopa
yCTaHOB/NEHDO LOrOBOpPOM " CpoK gencrT
3aKoHopgaTenbcTBOM Poccumcekol bepepalt
aykumoHa (npu OAHOBPEMEHHOM co6nwaeH
onpegeneHns pas3mepa apeHAHON NANEAT LI,
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3aKoHa ) 3awnTe KOHKYypeHUUN) , 3 a

npeayCMOTPEHHBX B Y. 10 ykKkas3aHHOMWK CTe

CypebHasd Konner ns4 BepxoBHOT O Cyn
OTMeHWNn” Na Ha3BaHHLE cypneoHbBE akKTH®bl
npeanpunaTua, Np W3 HIACBA H M & W eaHHUTe MO HD p e A B
HefgeWCTBUTENbHBMN, nNo cnNnepyrwWMM OCHDOE

B cuny uy . 9,3akBHacToO tZwnTe K
npenmMyuecTBeHHOEe npaBsBo H a 3akKkniy
rocygpapcTBeHHOTO n MyHMUWUUMNanbHOT O
npefoCTaBmMAaAO®pPRPEFONLKO B TOM CcAnaydyae
LOTFTOBOP apeHAb 6bl1 3aK/NWUYEH B NOpPpSHALKE
3aKoHa O 3aWMTe KOHKYypeHUMUW, TO ecCThb
NN ayKLWMWOHa.

Mpun 3aKknwWYeHUUW [JOroBoOpa Ha HOBbLIW C
poKka penWcTBMA p[foOroBopa nNnyTemMm noagnuc
CTOPOH BO3HMKAKWT HOBbe NpPpaBOOTHOLWeE:
: 42 2 N K Po 0 0 NNXH bl COOTABS® T CCTTBOOPBOA
aBumnam, YyCTaAaHOB/MEHHGBbBIM 3aKOHOM n
MNnepaTWBHBLM HOpMaM), ALeWCTBYIWMUM HE
Takumu npasunamu-,3akamsagy c3oaumT.e K7
nAanNnWcobL NONTOXeHud uy. 4 CT. BSPeakam
fepanbHOINIo 3akKoHa, paAeuWncTBOBaBwWer o |/
TopbeiMn pgo 1 wwnga 2015 r1. pas3pewano
oOoBefAeHMWA KOHKYPCOB UAUW aYKLUWOHOB Jc¢
3 t3rakoli7/a O 3@eUNITIeN KW HX K TI0Y € HHbBIX [
cybbekTamu Manor o mnnu cpepgHero np
TCYyTCTBMUSA Ha MOMEHT 3aKnwyeHunuda TakKko
CHOBAHMUI and er o LOCPOYHOT O pac
paXgaHCKWUM B3REUBHOAO@PWMe PHOM 3 aKk/lyeHMU
AHHOWMW HOPMOWM [OTFrOBOPOB apeHAb BO3 M
2015 r . Taknm obpasowm, Ha BCeEe€
npedgepeHymMa He pacnpocTpaHdanacb W 3a
apeHAgbl, e BHRHX1HHAO 1 niwnaA4a 2008 r. BHeE
BO3MOXHDO TONbKDO no npaBBAAMHA Y O 3 a
KOHKYpeHUWNN,

B cootrTBeTCcTBUN Cc PepepanbHbBM-PBak oH
4 CcT. 53 3aKkoHa O 3aWKMTe KOHKYPpPEH
HacToOAWMN MOMEHT 3akKk/NwyeHWUEe [JOTF O0OBOP
aknwoyeHb ao 1 wnwna 2015 opg)npapem@yal
(nnn) NoNb30BaHMA B OTHOWeHUWUUW T OCY
MyuwectseBa no npaswunam, -1apedBanniHme Ha
awmTtTe KOHKYypeHUMUU, [AonycKaeTcsd TONbt
peagHero npegnNpPUHVUBDXEBBADLETB®M,a g a&@mp
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Pecnyo6numnkmn KpblM MU ropofga defgepanbHO.I
c1™©.3 3akKkoHa O 3aWMTe KOHKYypeHUWUN) .

Takum ob6pa3oM, 3aKoHoOAaAaTeNb YycTaHO
H O B bl CpoK JOroOBOpPOB apeHAabL ToO0cCcyAaa
MnMMEeCTBA, OTFTPaHMWUYUB BO3MOXHOCTbL 3akinHt

npoBegeHNA NYyOGAMUYUHBLIX MnNpoueayp TONbK:
CyO6bekTOB nNpeagnpuHMMATEeNbCKON pesaTent
Cyapamwu ycTaHOB/MEeHO 7 noaTBepXAagae:

AOroBop apeHmpmy BblA2 0304k nrroHieH ob6WecTBO
Ny 610 u”uYHBbIX npoueayp 4O B'c3rayknosHeaH 1@ B a
KOHKYpeHULNN. ABNgadacb CcyobbekTOoOM Manor
peannms3oBasio CBOe NnNpaBO Ha nNepes3akKkI/loye
H OB bli Cc plo K 1 omaod 2015 r. 6es TOpTr osB,

npevmmMmyuwecTtTBa, YCTaHOBJ/MEeHHbBE CT. 53 3¢
TeMm OCHOBaAHMUM AN A HeogLHOKpPpaTHOT O |
LOTrTOBOpPOB apeHAbL rFrocypgapcCTBEHHOTNO MU

K O H KHYTpHEbI € npouyeAaypebl, npepay c MO0ArKpOeHHaH bl @
KOHKYpeHUWNN, feMCcCTBYWOWMM 3 aKoHOAAT eI
OCHOBaAHMUM BblWe M3 /TOXEeHHOT O gencTBunA

peanuns3auumnm npasBa obuwecTtBa (apeHpgaTop
noMeWeRARMN MOBbLIAN CPOK ABNAKWTCSHA 3aKOHHBbMI

[t Hjdj dafy 2739 305

Hpaxmuka RPDUMEHEHUA MAMOINICEHHO020 3AKOHOO0amenbCcmea

26. 3aK0HOIATEIBLCTBOM O NIPABOHAPYUICHUAX B c(pepe TaMOKEHHBIX
OTHOILIEHHUII He MpeAyCMOTPeHAa OTBETCTBEHHOCTh 3a BBO3 TOBapa B
MeHblIeM o0beMe M KOJIH4YeCcTBe, 4YeM 3aJeKJIapHpPOBAHO, €CJIH TaKoe
JesiHMe He NMPHUBEJO K HeyIiaTe TaMOKEeHHBbIX IuIaTesKeil, HAPYIICHUIO
3ampeToB H OTPAHNYCHUI U HHOMY yuIepOy.

PeweHMeM TaMOXeEeHHOrNo opraHa obuwectT
AN A BHYTpPEHHET 0O  KMNoo/Tbpkeyb /1 er -auvsio, XK € HHoacs
copepxana HeJAOCTOBEeEpPHbBE cBefgeHUMAa O
ToOBdB&c OpPYyTTO, Bec HeTTO UM pabouyasd
yKas3aHb B O6o0/1bweM 3HayYyeHUU, 4YyeM ycCcrTal
TO €ecThb TTCOAB agjpa KBTBUOH3EMC KM B MeHbWwWeM 065D
AeKnapauyun.

Mpn 3S3TOM TaMOXEeHHbe nnartexun ynnawu.
3afAaB/IeHHOT O, a He dgakTuuyeckm BBe3eH
pa3mMepe.

O6bwectTBO O6paTumunocb B ap 6w T3pHAIKHLIM
He3aKOHHbBM peweHNUMHA TaMOXEHHOTO OPpPT aHeé
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PeweHunewm cypa nepBsBoO MHCTaHUWNWU,

CTaAaHOB/NEeHNAMMN cypa anennauyumoHHOMN V
pyr a, B YyAOB/NEeTBOPEHNUN 3adABNEeHMUA OT
CynpebHas Konner unasa B e p xooiiB H abre @@ e pCayun
MEeHMNa Ha3BaHHbBIE cypanebHbLE akKThb WU Y

cneagywowmumM OCHOBAHMNAM.
OTKai3 B BbiNycKe TOBapoB B CBSA3U C
ece) , yeM YykKkas3aHoO B pAgeKnapauwuu, rn
HKLWUN, NEXWMEHSTHENKOTY BHEWHEI3IKOHOMUUYE
CTOSlWeMW B OrpaHuMyYeHNN npaBa Takaol
O3MWMbIX TOBaApoOB B T paXgaHCKOM 060pPOT

MeXay TeM BbiSB/IeHHOE pacXxoXfgeHMuUe

OPOHY n X YyMeHbWeHUSH npwu PBMBTOO3PEN 10 H
MOXEHHOT O cCcowsa, mcxopns n 3 dbakKkTuny
na (npw OTCYTCTBMUMN HapylweHMui 3 a
mnpetTenbcTBYEeT O HaAaNWuuUuuW B [JEeNCTBMUSA)
MOHMUMAHUN . 2 CT. 201 TK TC.

NNwboe NPpUBNO®@ITIBIRNETBKEHHOCTMN 3 a H &
MOXEHHOT O 3akoHoagaTenbcTBaA, no C Ml
cCcuMmckon depgepauyunwmu, npeaganonaraert, L
Napgawuwee onacHOCTbKW AN1d NUMWYHOCTMU,
JepXalweeas3HBaCken nNCPOCT aBa npaBoOHaAapyuwertr
KOHOM.

Tak xe HeobGXoaAunNnMO YyYYNTbBATHLH Kpwu

ONOPUUOHANBHOCTM " COpa3MeEPHOCTWN

H
yyacTHMWUKOB 3KoOHOMMYEeCKOro ob6opoTa K.
(MocTtaHoBN

EeHMEOHKOROTUNEYAa Poccuinmcekoi

10cpbeBpansg 2-0L7 r. Ne 2

JOw T o oO-HdT oI H43w

© O

® 7T 00O D®IYT YD

CornacHo AelicTBYWMNM HOpPpMaAM Tamo:
KoHogaTenbcTBA 06 agMUHUCTpPATMUBHbIX

aKTunkKe n X NPUMEHEHMNSA, a Takxe np
MBK® MW OpraHamMm HepJoCTOBEepPHOEe f[eKI
L OCTOBEPHBIX cBepeHMm o Bece, o6 be
cTaBa MNpaBOHapylweHwnsd TONbKO npwu 3
3mMepe, oOoObemMe, KonmyecTBEe, Nao CBBOQI3b |
Bapa, He onnavyeHHOT O TaAaMOXEHHBMHI

CTOMUT B BBO3€ ToOoOBapa B HapyuweHwune K
paHUWYeHNIN (rn. 16 KoATl Po®) . Bo E

o6XoAMMOTo 931eMeHTa OObeKHapBYyW@H VA

bicTynaeT Bpejg O0O6WECTBEHHBM OTHOIWEHMWU

y

n
r

OGNMYHOMY nNOpPAAKY.

BBo3 ToBapa B MeHbWwemM o06bewme, yewm
naTbl TaMOXEe€HHblX NnMownunH 7 Hanor oB,
paHuWn4yYeHUm, N H bl X TpeboBaHMUM TaMO XE
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BBe3eHHOINro ToBapa, He Has3bBaeTcs 3a
O6BEUBHOI CTOPOH B Takoro npaBoHapy
geKnapupoBaHue. Kpome Toro, -BMAaHBOH®),
O6WecCTBEHHbBM OTHOWEHUAM, MNOCKOMNbKY T:
BANMSAET Ha MCUUMCNEeHUEe TaMOXEeHHBEXCKmAa:
BBe3eHHOINro o6bewma, KonmuecTBa ToBapa
CooOTBEeTCTBYlWEM BBe3eHHOMY ToBapy, VYT

[t Hj dj dafy 2283163 0 8

Ilpakmuxa npumenenusn nonoxcenuii Kooexca Poccuiickou ®@edepayuu
00 AOMUHUCMPAMUBGHBIX NPAGOHADYULEHUAX

27. JIuno, oka3piBawlee MOCTABIIMKY TOBapoB (padoT, ycJyr) uHble
YCJIYI'HM, MOMHUMO YCJIYrd MO NpUHeMYy IUIaTe:kell OoT (PU3MYECKHUX JIMI H
MepPeYnCcJIeHNI0 ITUX IIaTeXKel MOCTABIIUKY, He SIBJIAETCH IJIATEKHBIM
AreHTOM W He MOXeT ObITh TMPHUBJIEYEHO K AJIMHUHHUCTPATUBHOM
OTBETCTBEHHOCTH HA OCHOBaHMH 4. 2 cT. 15.1 KoAIl P®.

Ha OCHOBaHMWMUMU 3aKnwyvyeHHOT O C nmepes
BO3Harlr paxgeHmume ocyuwecTB/TANO AedaTenob

monyvyeHmew oT CbVISI/I‘-IECKI/IX nnuy O e HeXH bl

cpeacTB NepeBO3YMKY.

[To c T aeHHovBENM Hanor oBoro opraHa 0 6 W
agMUWHUNCTpPaAaTUBHOMN OTBEeTCTBEHHOCT WU, n
KoAP®, C Ha3HadyYeHMWeM HakKa3aHWMUsa B Bupae

O6bwectTBO O6paTumunocb B apbuTpaxHbih
MOCT aHOoOBJIIOBTHOMBAO THOA O pPr aHa He3 aKOHHLBLM.
PeweHunem cypgaa nepBsBoO MHCTaHUuuM,
NMoOCTaHOBJ/IeHUEM cypa anennauyunmoHHOI

O w

aAaB/NeHNMA OTKa3aHO. Cyaob npumusHanunm 06
ONOXEeHNIMN bPepepanbHOro200&% owa -P8la 13
«@edsaTenNnbHOCTN NO nNpumemMy nnartexen dgu

l

nnaTtTexXHbMN areBanamu»NSUNAHBERAL Npunwnn
0 Hanunuunwu B AeNcTBMUNAKX obwecrTBa |
npaBOHaApylweHWSs, NOCKONbPY 60oB@E®VBOG UB
CT. 4 3akaehBa oey WOSTBNAET YNOMAHYTYH
Mcnonb3oBaHMA cneymanbHOrNo 6aHKOBCKOT

OnpepeneHnem apbumtpaxXxHOro cypjpga OKDPp
No KaccauMOHHOW xanob6be o06wec TiB5a0 2N pun. m
cT. 282 AlMNK PO,

CypebHasd Konner uns4a BepxoBHOT O Cyaga

OTMEHMUNa peweHue cyaa nepsol MHCTa
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elylouWUnMmMm OCHOBAHWNAM.

eNNAULNOHHDOI MHCTaAaHLUWNMN 7 ynooBneTBO

N3 NMOTOXEHNNR @B oercay eNe, 1MH3ro nesa-

He€XHBbIX cpeagcrTB, HaflpaBJ/1€HHBbIX H a

asaHuUM ycnyr wMexpay nnaTtenbuwmnkKkom WU
bIX CaMOCTOATENbHbBX ycCcnyr, KpomMe 1
rnacHakoma -8 BOBuUHATME NnaTexenm o

OwWOSO0O-Hd3wkh 3
£ O0OO0OIX0O0-mS3S

eT.

aTexXHOro areHTa 3akKknwyaeTcs TONAbK.
n X nnuy nepejg nNocTaBWMKOM nNoO onna

cnepywuwem nNepevynmcREBMUIMNATERBRREWEWTAI
BapoB (pab6orT, ycnyr) . Mpun 3aToOM nna-

BCeX Cchnyvyasax MnopoxpgaeT o06s8S3aHHOCT

Taknm ob6Gpasowm, nencsbBBupea cIAPIOTH P a NA

o

o<

THOWEHMUSA, CBSA3aHHLIE c oKaszaHWemwm 0
CYyTHYyCNnyrum no npuwemMy nnartexenm oT dua3
TUX NnNnaTexenm nocTtTaBWNUKyY ToBapoB (pac

B paMKaxX 3aKaNMWw4YyeHHOT O C nepesBoa34,

CNyru no npopgaxe 6uneTos no

bwecTBOM YyCAayr No WUHOPOPMUPOBAHMNULI
catwumnmc s MEeXOAYT oOpoaHMX nepeBO3O0K

7
oTpaHcCcNnoOpPTa, npuHagnexaluer o nepe
0

mctTmnuecwmunmenpycnlyprum ,3ToM o06UWECTBO

G002 X0=Z0X
SO0 W W IT WO
wny<< ot 440 -+

cywecTBnsemMas eoiGHOCTBQM NDeMUIMO N PO 4.
eXaoyropoagHue MapLlWpyT bl nepeBO34YunkKa,

OTpPpaHCNOPTHOT oC BcopbeqaacHTbBXa , M eHcaT/l,n YiMme g
npogpaxe 6unetTosB WU A4Ap. ) ; ocyuwectT
TpaHcnopTa nNepeBO3YMUKaA; npepgocTa

wecTBNAKWWEN CaMOCTOAFECOBYLINA 3B O HREE

3aTenNnbCTBa npeagocTaB/lTeHWNA K OT O P blX
MmyecKInmMun nmnmuamn, I'IpI/IO6peTIJJI/IMI/I O U1 nNeE

CnepoBaTe/NnIbBHOO , HEeoO O M6 KE T ObITDb npunst
areHTomMm, H a KoToporo pacnpocTghdBHAeT
NMOCKONbKY oOobOWwWecTBO B paMKaXx YKas3aHHO
N H ble ycnyrwu, nMoMWUMO npoaaxmu bunneTos

nepeBO34YnUKa.
Jftej HJ dzj A0 216468

28. JleiictBus opraHa mo ceprtuukKanuu Nmo Bblaa4ve ceprudukara
COOTBETCTBUA NPOAYKIHMHA YIIOJTHOMOYE€HHOMY HHOCTPAHHBIM
U3rOTOBHUTEJIEM JIMILY He SIBJSIIOTCA HapylleHHeM 3aKOHOAATeJbCTBa O
TEXHUYECKOM PeryJJMpPOBaHMU U He 00pPa3ylT COCTAB NPABOHAPYIIEHUs,
npeaycMorpeHnbii 4. 1 ct. 14.47 KoAll P®.
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B Xopme BHennaHOBOW LOKYMEHTAapHDO
ceptTunpukavompr@masae,na) agMMUHMNCTpPpaAaTMUB
4YToO opraHunsaumnasa Bblgana obuwecTtBY
noagTBepXAatuwmi cooTBeTCTBMUE npamyK.L.l
pernamMmeHTa TaMOXeHHOT O cCcow3a TP TC
COBMECTMUMOCTb TEXHMUYEeCKWNUX cpepfcTB>», \
TaMOXeHHOTro cow3a 0T 9 agekR6DPG@G@ @DA/L2(
O6bwecTBO AB/MAeTCHA nNpejfcT aBBUUTTEEVIHE MI PUOHIOY(
no obecnevyeHNt COOTBEeTCTBMUA NnPoAaYK.L
pernameHTOB Ha Teppurtopumum TaMOXEHHOT
(LbaAYreonHOMOYeHHOE M3TOoOTOBUTENEM NULO

CornacHo NONOXeHnam n. 1 cr71. 7 T
coroBeTCTBMNA npoAyKLUUMN ocyuwecTtBnaeTca4da
MonoxXxeHMemM O nNopAfKe NPUMEHEHNA TMUMNOE
cooTBeTCTBMUA B TEXHUNWYEeCKMUNX pernamm
yTBEepPXAeHHBbM PeweHunem KomMmuccumnu TamMo:
2011r Ne 621 (hHaeaneweHuMue O nNopAaApgKe NpuUuMEert
OLeHKMN).

Mpouyuepnypa cooTBeTCTBMUA npoAagykaLu.
npenyCMOTpPEHHOMW MonoxXxeHNnewmM 0 nopaagnek
oueHKN cxemMe cepTudpumkauynn 1C, KOTOPpE
3agdgBumanganpoBsepgeHune ceptTunhmkaymm npo
TpeboBaHMAM TEeXHWUYECKUX pernameHTOB
TOM 4YunUCAHNe MHOCTpPAaHHGBINW, npwu Hanunyunwu
nmnya Ha Teppurtopumunm TaMOXeHHOrNIo coO3a.

[TOCKONbKY B HapypurevmHdmruek a g X 8 mbll Cc e3 a
obpaTtTmBwWMMCSA B OpraHumsauunmnio 3a NOATBEY(|
ABNANOCDHL YNONHOMOYEHHOE M3IroToBUTENE
npoaykKkummu, agMUHMCTpPATMUBHBLIN opr aHtH r
opraHumsauunen cepTHMPMEK@LSWVK ICIOW THEH T T /B X

YKa3aHHble o6cToOATEenNnbCTBAa MNOCAYXWNNLV
agMUHMNCTpPAaTUBHBIM OpPraHoOM B OTHOLWEHMN
agMUHMWCTpPAaTMUBHOM TnNpaBOHapyuweHNH, npe
Ko APIO®, M obpaweHUAa YR apGHBaERHbBIE MC O
opraHumsayuMmnm K agMUHUCTPATUBHON OTBETLC

PeweHunem <cypga nepsBow MHCTaHUuuM,
nocTaHOBNEeHMAMM cypa anennsayumoHHORN v
OKpYyT a, opraHwusaumunsd NPUBNETEREE KHOXTOA
npeagycMOTpPEeHHON u. 1 crT1. 14. 47 KoATl
agMMHMCTpPpaAaTMWBHOTN O WTpadga.

CypebHasd Konner unsda BepxoBHOT O Cyaga
OTMEeHMNa Ha3BaHHbBLE CcyAaebHbEe akKTb WU 0T
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MUHUCTpamauBa O ON@WBNEYEHUU OpPTraHM3a?
egycMoTpeHHOW 4. 1 cT1. 14.47 KoATIl F
3aaBurtenem H a npoBefgeHUE pab6orT
cMaTpuBaeMOoOM cnydae ABNANOCDHb yn
naweHMA WNHOC TEP/IAeHWH b UMo3.T O T OB U T
C 1 AHBapA4a 2015 r. BCTynwun B (ol
OHOMMYeCcKOM cow3e (nognwuwcaH B T . Al
99 JfJoroBopa o EBpas3sunmmckomM 3KOHO
0B Op b FHOIRWHMDEBNRCTBAK/MTIOY EHHPBMNP BB apal
BOpa®OBON 6Gasbl TaMOXEeHHOro CcOt3a
TpaHCTBa, AencTBYytWMeE Ha party E
opa, BXoadT B npasBo Cow3a B Kawu
X Cow3a U nNPUMEHSHIE\C&ELULEBA YHASCCTTUO, A
opy.
B COOTBETCTBMUMN C pas3genowm X « T €
oBopa O EBpas3sMMCKOM O3KOHOMMUYECKON
HWNYeCKOM perynuposaHumum B pamkax Ei
MNOXeHWue Ne 9 K K ®@MO BOKOOYH OM N EB QP RAG I
Opblin onpepenaer nopanock, npasBMWAN:
y n
y n

C
r

T O W

MpoBaHMMA B pamkiBpxo T €0 @8 a 0 ( AraenxeH

MmpoBaHMNM) .
CornacHo n. 2 MfpoTOKONa 0 Tex
NMONHOMOYEHHOE M3T OT GRAIPTEE MENM P UWIPVOLBOa»
TAQHOB/TEHHOM 3aKOHOAATI@EARKRC TMBOMA AK @ C )
ppurtopunu pMnaonyecekKkoe nmuyo nnu dov
AamMBunaoyanbHOT O npegnpunHumMmaTenasa, KOT
rotToBurtTenem, B TOM WBWO/Rd EeMHO ®TI[YyaleH
MCTBUSA OT UMEHMU SB3TOro MU3IroToBUTENH
obpauweHMne npoAaykKuUunwu H a Teppurtopl
BeEeTCTBEHHOCTbL 3a HecoOOTBeTCTBMUME np
rnameHTtToB Col3 a.
MyHKT S5 TIpeEexXHMOMH/EL KOM perysmpoBsaHmnum
MW OoOLEeHKe CcCOO0OTBeTCTBMUA 3agda9BuUuTeEenem N
ppuToOoOpmnN -U/necygoapPpCc TOOAD TBETCTBUMU C e
MonyeckKkoe nmuyo nnu bnsmuyueckoe nnuy
ean@Iremm , ABNAwOWMeECH M3IrotToBuTene
ONHOMOYEHHbBLM M3TOTOBUTENEeEM NTULOM.
Takum obpasowm, yKa3aHHBE NMONOXeEeHM!
OHOMMYEeCKOM cCcoO3e, M3mMeHAad C 1 HHB,;

B KauyecTBepT BuaKBaiLrvew: e in p a/
BalT, 4TO npw OLEeHKeEe COOTB:!
OB npoAayKLUUMN MHOCTpPAaAaHHOT O
e paboT nNno cepTuUudPuKaLmMum MO X
oToBuUTEeNnNemM nunmyo.

rnameHt
oBejeH

e
b
TaHaBI/MH
T
7
KUM WN3T
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Ha MOMEHT cocTaBneHwuAd agMNnNHMCTPAaArT

AagMNHNCTPAaTUBHOM NpaBOHapyuweHUNU, a T
nepsoi MHCTaHUWNMWU peweHNHA 0 npuwsene
OTBEeTCTBEHHOCTWN no y . 1 cCT. 14. 47 K
Bblaeady cepTtTumdgumkarta cooTBeTCTBMUA npo,
MHOCTPAHHBM M3ToTOBUTENEM nmuyy H €
3akoOHOpaTenbCcTBaA 0] TEeEXHMUYEeCKOM pery.
o6bpasoBbiBanu cocTas npaBoOHapyuweHwuAa,
KoATll PO.

{ §weidaj dzd J-¢ T FIBIND

Ilpoueccyanvnuie onpocul

29. B cayuae HampaBiieHHSI CTOPOHOIl 3KaJo0bI 0 mepecMoOTpe
Cyae0HOro akra B KaccaumoHHoM nopsiake B Bepxosuom Cyne Poccuiickoit
Denepanuu NMOCJACAHUM CyIeOHBIM AKTOM ISl Lejeil mnpuMeHeHus cr. 112
AIIK P® sasasiercss ompeneineHue 00 oTKase B Iepexade jgeja Ha
paccmorpenne Cyae0HOWl KOIETrHM 10 3KOHOMHMYECKHM  CIIOpam
BepxosHoro Cyna Poccuiickoit @egepauuu b0 onpenenenne CyneOHou
KOJUIETHH MO0 3KOHOMH4YecKHM crnopam BepxoBHoro Cyaa Poccuiickoi
denepauuu.

PeweHunem cypacar alHamMmo MO TUH3 A eKabpd
OTKas3aHO B YyAOOB/IeTBOPEHUUM UNUCKOBBLIX TP
HeocHOBaAaTe/NNbHOTIoO oOo6GOrauweHwmnAa.

MfocTaHOBNEeHMUEM cyaa anennaumoHHOI
OCTaB/leHHbBIM B CWUNe nNocTaHopnaHwewm 6am
2015 r ., Ha3BaHHOe peweHWe cypapga OTMEert

OnpepgeneHnewm BepXxoBHOTO Cypna Po
l4ceHTAabpsa 2015 r1 . OTKa3aHO B nepepgawn-
Ha3BaHHLE cy 6 Hble akK T bl A O M pacepmal
CypebHou K O/ rmnu no S9KOHOMMUYECKUNUM
Poccuinckoim dPepgepauyunun.

ObwectTBO 2 MapTa 2016 T . obpaTtunnoa
3afAB/IeHNEM O B3bCKaHUUM CcypebHBX pacxec

OnpepeneHnem cypga nepBOW WUHC MaEAH L U V
OCTaAaHOBJ/IEHUAMMU cyga anennauyumMoHHOLMU V
Kpyra, 3asBneHune obwecTtTBa OCTaBJ/IeHO
bIBOAY O nNnponycke ob6wWwecTBOM WecCcTUME
aaBnNneHU4a, MCYUCNEHHOTOO choafd bivBHIH e 2 8
OCTaHOB/IeHMUA apburtpaxXHoOro cypga OKDpY
PUHATMNEM KOTOPONo 3aKOHUYMNOCbL paccwMm
OHCTaTunuposanwu, 4YTO C Y4YeTOM BbIXOAHE

X O3 W W o 3
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nogayun 3asdB/leHUA OoOpaBGHCHEK@B Mmc Tgigedbh bl
XopatTanctTBOo O BOCCTaHOBANEeHWUU cpoka o0FC
CypebHasd Konner ns4 BepxoBHOT O Cyn
OTMEHMUNa Ha3BaHHELbE cyaeobHbLE akKT bl 7
paccMoOTpeHMUe B Cyja NepsBoO N0 BMHHCUTSEAM. UL UMK T
PasbacHeHNH o] TOM, KakolMu cypneoHE
NPUHATMEM KOTOPOTNOoO 3aKOHYMAOCHL paccNA
Luenem MUCUYHUCNEHNA WEeCTUMECAYHOTNO CPOK:
cogepxaTtca B n. 30 nocTaHoOoOpaeHwoaHO NAY
Poccunmckoim depepauyuunnm o1 17 deBpana 2(
NPUMEHEHMWSH ApbGbunurtpaxHoro npoyeccyandi
bPepepayummn B pepakKkyuum depgepanbHO®H® 3 al
«@BHeceHUMN M3 MEHEHMWI B Al GHIBLITAP a XX HO L ie
Poccuinckoim depgepauyuunmu», M3 ab63auyueB e
cnepgyert, 4yTO nNo ob6bwemMy npaBuny nocan
eweHnWe cypga NepBON MHCTaAaHUWUKW UAKW NO
HCTaHUWMN, ecnu COOTBETCH®GY DUWWIA nNcpyenn
accCMOTpPpeHMNsa cypapa BblwecToOAWENRn WUHCTaAt
aCCayuMOHHOMNW WMHCTaHUKUWN, NnPpMHATOE nNoO
a Takume cypebHbe akKTb. OaHaKo B CcAay'
nepecMoTpe cyaseHHOTr Gammxa@a BN oncope 4 |
KTOM no paHee gencTBOBAaABLWE MY npouy
BNANOCHL onpepnenedHune Bbicwero Apbur
bepepaummnm o6 oTKasle B nNepepgavye pgena ¢
Cypa Poccuimckounw dapepagumne nilpesnmwmgmy \
Apb6burtpaxHoro Cypa Poccunnckoim dPepepadyy
Taknm obpasom, nmnuyy , TpebywwemMy BC

N YOI XT X

npoueccyanbHBM 3aKOHOM T apaHTuUpoOBanNoO
nocnepgpoBaTenbHOINIO paccMOTpPpeHUA [Jena E

OcHoOBaHMWMIM nonararthb, 4yToO 3T MU rapat
npoyueccyanbHOT O 3aKoHoOpgaTenbcCcTBaA n
npeagycMaTtTpusaltlwmx BO3MOXHOCTHGWDb nepe
apobuntpaxHbex cyapoB BepxosBHbM Cypgpom Po
Kaccal MnopHoHMo3resopo  c T Ba, He wMumMeeTcC4d.

HanpoTwus, M3 nNocTaHOBNeHMUA ITneHyMa
bepepaymmnm o1 21 gaHBapa 2016 r. Ne 1 «
3aKoHoOfaTenNnbcTBAa O BO3MelWeHUMU ns3pepor
Aena» cnepyert, UM CcCBREWAA YyaeBdAHasd Ha
KaccaluMWOHHOI MHCTaHLUUMU K aK oOaAMuH n 3
npoum3dBoagcTBOo no papaeny (n. 1), M nNoAarTi
nmuyua ob6bpaTtTurTbCcHa B CyA C€C 3agdBneHunem |
MOHECEeHHBbIXp asc CCMBOAT3pe HAM e M A e na, O BO3Me
3adBNNeHO nNpuM ero paccmMoTpeHUwn, nocne
no pgeny (n. 28).
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B CBSA3MN C TeMm, 4YTO onpepgeneHune
bepgpepauummnm 06 oOTKase B [ epepjaaciceM okTapcecHau
cyapebHoOM 3acepaHuum cypeobHOW KoONNner nmmn
3adABNeHNeE O BO3IMeweHWUWU cypebHBX packx
2016 r., y cyapoB He O6b10 OCHOBAaAaHWUN pfJ
CpoOKa Ha ero nopgaudy.

[ tej Hj dz3oB&(y 115039

CYAEBHAA KOJVIEI' YA
11O YI'OJIOBHBIM JIEJIAM

Ha3nauenue naxkazanus

30. o cmbicay cT. 53 YK P®, ocyxjaeHHble He BIIpaBe COBepPIIATH
NedCTBUSA, YCTAHOBJIEHHbIe HM B KauecTBe OrPAHHMYEHUIl NMPH OTCYTCTBUH
HA JTO cOrJIacus CHeNHAJTU3MPOBAHHOIO TIOCYJIaAPpCTBEHHOI0 OpraHa,
OCYLIECTBJIAIONIEr0 HAA30pP 32 OTObLIBAHMEM OCYKJAEHHBIMH HaKa3aHUs B
BH/Ie OTPAHUYEHNsI CBOOO/IbI.

[To npuroBopy cyagaa P., paHee cyagum
YK P® Kk 2 rogamM nunweHunusa cBoboagb Cc np
C MmcnolTaTeNbHbLM CPOKOM Ha 2 rT1o0p4a, ocC
ctT. 209 YK PO® HeH Melm nesro @co ool pHaaH Uy
NnepevYyncrieHHbBIXNO®TI pPpaHK@eHWNn,; 4 cCT.
coBepuweHHBX 19, 29 wMas4da, 10 wmnwHa 2
C OrpaHumyeHmem cBOOGBOAB Ha 9 wmMecH
Or paeHwwp n. «a» 4.4 cCT. 162 YK
26ma a, 19 mnwHa 2014 r1. npecTynneHunin)
cBobopgb Ha 1 rop, C ycTaHOBANEeHMew. N
c 13.0 , n. «a» 9. 3 cCcT. 1c6 1o rYpKa HM® eHan ebv
Ha 6 MecAaueB, C yCTaHOB/IleHNWEM Nepeync

Ha oOocHoOoOBaHUNM Yy . 3 cCcT. 69 YK P® n
nyTeM YaCTWUYUHOTITO C/NOXEHWHA Has3HAayeHHbl
nNnuweH A cBO6OAbI C OFTpPaHNUYBE HMWMEN A I 8D ,C
ycTaHOBNEeHNEM NepeyunucrsieHHbBIX Ol paHUUYert

B cooTBEeTCTBMUMN co CT. 70 Y K P&
HaKkKa3aHWA4Aa, Ha3HaYeHHOTO n o LAaHHOMY
HaKa3aHMWNA4 no npuUuroBsopy cypa oT 2 a B
ocyxXxpemmnme oKkoHYaTenNbHO Ha3HavYeHo 14
oT6blBaAaHMEM B UCNpPaBUTENbHOW KONOHWNMN
cBobopgb Ha 1 ropa 9 MecsAauyes, C ycTaHo
MecCcTa NMOCTOAHHOT OO NMPOXWNBAaAHMWUSA B HOUY-F
cmeMmanmsunpoBaHHOTNIO rocyjgapcTBEHHOIo o
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OTObIBaHUEM OCYXAO€EeHHDbBMMU HaKa3aHWuWH-

3 a

N3 MEeHSATHb MecTa XWTtTenbcTBa, He B ble 3 X
obpasoBaHW4, B KOTOPOM pachno/comngeaH 0 CI
BO3/n10XeHMeM o06Aa3aHHOCTNW 2 pa3a B Mec
rocyagapcTBEeHHEBbBNR opraH, ocyuwecTtBaAaiwU
OCYXAOEeHHbMM HakKkaszaHUAg B BUAEe OTF pPaHMUYE

CypebHasd Konneruna4a no YT ONOBHGBM
Poccuineemeipaumnu M3 MeHMUNNa npuUurosBop B
Haka3aHWAa, yKas3aB cnepgytwuwee.

Mo cmMbIiCNYy CT. 53 YK Po, OCVYX/AEeHHbl
MHble p[feucTBUSA, yCcCTaHOBJ/I€eHHbBIeE UM B K
OTCYTCTBMA Ha 3TO0O COOM®ECMMAC \COQEepmTaRnaIsBH
ocyuwecTtBAngwowero Hapgs3op 3a OTO6ObBaHWMUEM
orpaHmMyeHmsas CcBOOOAHLI.

MeXxaoy TewMm, yCTaHOBMUB OCYXAEHHbBM O
NNWb OAHO M3 HWUX — He yxoauTb N3 MecCT
BpemMsar oKy - OHMU He MOT VYT 6es cor na
rocypapcTBeHHOIo opraHa, a japyrune 3a
XnrtenbcTBaA, He Bble3 XarThb 3 a npepjenbl
KOTOPOM pacnolioXeHOo MecTO NMOCTOSAHHDO
Oe3Y0BHbBIE OrpaHMUyYeHMUSA, 4yTO nNpoTwUuBOpEN
npepocTaBnNalWen nNpaBoO Ha CcoOBepuweHMe
opraHa, Bepjawuwero MCNONHEeHMWEM HakKkas3at

Ha ocHoBaHWUW unU3INOXeHHOro CypnpeobHas
OTHOWEPH M WK a3 ana B yacTWu Ha3HaYeHHOT
Haka3aHMWdad 3a KaxXpoe npecTtynneHume u noc
cCcoOBepweHMA BCeX YCTaHOBJ/EHHbBX UM B K
cornacwnas4 cneuMmanns3IunpoBaHHOT O r o
ocyuweamBaler o Hags3op 3a oTb6bBaHuMeM oO0CY
orpaHmyeHunmsa cBOOOAH®I

[t H] dzj-@ady 27 4

31. Ilpu Ha3HA4YeHUM OIpPaHMYECHUSA CBOOOABI B BHJAE OCHOBHOIO
HAKa3aHUS C MOCJIeYINUM NPUMEeHEeHUEM MmoJI0KeHn ¢T. 69 u 71 YK P®
CyA 00s13aH YCTAHOBUTH He TOJbKO CPOK 3TOr0 BHIAa HAKA3aHMS, HO U CaM
nepe4YeHb OrpaHUYCHUH.

OrpaHMyeHNt cBO@OMbL Hal»l yrno®, CT. 10
nnuweHwmsa cBobBoagbl C OoOrpaHmoeewune®m cBOOBD)
K OrpaHuMmyeHunw cBobGBOAbL Ha 2 ropga.

Ha OCHOBAaAHMUMWU y . 3 CT. 69 Y K P® n
NyTeM 4YacCTMUUYHOTIO CNOXEHMUSHA Ha3 HauyeHHblX

Mo npurosBopy crygqan nA.. <«G»,X O€BH» Y . 2
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n. « 6 » Yy . 1 CT. 71 Y K Po, OKOHE®GATET”

orpayeHmem <cBOOGOAbL Ha 1 roapn, c ycT
Bble3XarThb 3 a TEPpPUTOPUI COOTBETCTBYK
MYyHUUMNANbHOIO oO6Gpas3oBaHUA, He W3 MeH
paborT bl 6es3 cornacwus cneuvmanunsumpoBaHt
ogwecTtTBANAwWWEer o Hapjg3o0p 3a oOoT6biBaHUEM
orpaHumyeHmda cBobGOA®SI, C BO3/1OXeHUeM O
2pa3a B MecdAUu And perunmcrtpauuu.
CypebHas Konner un4 no YT ONOBHGBIM ,
Poccumnmcekoi PepepavwBHOP aAa@EMO®T PrieoB  aymnr e
Xanobe ocyxgeHHoOro A., M3IMeHnNna nNpwUI

HakKkas3aHWAa No chnejgywwmm OCHOBAHMWAM.

Ha3HauuMB oOrpaHuMmyeHme cBOOGBOAL MO N
c12.14 YK P® B KayecTBEe OCHOBHOTO @&@ab
YKP® Kak [onoHlaHKMar3eanHblHeo,e cy 4 nocne npw
y 3 CT. 6 9 Y K P® ycTaHOBMWN OrpaHMUy.
OrpaHmMyeHNt cBOOBGBOAbL KakK K AONONHUTEINE

Mexay TeM NPU Ha3Ha4YeHWUNU Oor paHM4yert

HakKa3aHMuSH cyany cnepgpoBano ykKkas3aThb K O F
NYHKT UMWAW MyHuUuUMNDAaNbHOE obGBpa3oBaHWE,
3anpeuwaerTcsH Bble3XarThb, n TakKkoe or p
o6Aa3aTenbHBbLX.

B cBA3KM Cc Tewm, yTtTo0l1In5 MmNy . «2a »C T .« B,
Ha3 Haywuin TONMNbKDO CpoOK OrpaHM4YeHUSH CB
OrpaHMYeHunsa, noagnexaluwne BMHBHIHOKE HHIEOK &H3

He MOXeT cuUuMTaTbCA Ha3HAaA4YeHHBbLM.
C yyeToOM WNW3I/NTOXEHHOTO CypebHas K O/

OMOLWEeHUMN A. n MCKNWUYMTa YyKa3aHMUe 0
nn«a», «B>» Y., 2 CT. 115, Yy . 2 CT. 214
YK Po®. QT 0T Xe nNpurosBoOop B YyacTwWm ocCcy.

YKP® ocTtTaBumna 6e3 MU3IMEHEeHUSHa.
[ftojHjozjded p U7 77

Hpoueccyaﬂbnbte 60RpOCHIL

32. IIoOHATHIM He MOKET ABJATHLCHA POJACTBEHHUK JIMIA, IPOBOIAILET0
cJeICTBEeHHOE JelicTBHe.

L. npuM3HAaH BUHOBHUbBM B npuroTosBNne
HapKOTMYEeCKUX cpepgctTsB B cocTaBe oprat
CcT. n30 «wa» \y. 3 CT. 2281 YK PO,

B kKkaccauMmoHHONW Xanobe oOCYyXnOeHHEBW
ynmcna pAoKas3aTenbcCcTB NPOTOKOJ/IOB BCexX
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NnPpUHUMADIN yyacTune B KayecTBeE NOHSATOT
Tpe6boBaHUM 4. .2 c¢cT. 60 YNK PO

CypebHasd Konner us no YT O/TOBHBbLIM
Poccumnmcekolt bepgpepauunmu M3 MeHUN: a npur o
pewewBNA0oTHOWewmMnMmnn cklnwuumna n 3 ymncnaa il
BMUHOBHOCTMW no y . 1 CT. 30 n n. «a »
0O 0OpP OB OB/bhAHACHMK a@WNBIC O C T a BEJ1 eyHIHALCUT M € M N O H !
nacneagywWnNmMm OCHOBAHMUSAM.

B cootrTBeTcTBMUMKM C 0. 2 4. 2 CT. 6 0

yyacTHUKMU YyronosBHOT OO cyaponpomsBoOACTRB
POACTBEHHMUKMU.

M3 ™MaTepmanoB ycmaopuwuBaeT@®JauyTOo C
cocnancgd Ha nNPOTOKON AO0OE@AEHE &/ KMITOCA H& b
AOKa3aTenbcTBO BUHOBHOCTWMW LW, B copAesdtb

MeXany TeM yyacTBOBABLWNI B KaudyecTRB
AaHHOT O cnepacTBEeEHHOT OO LeNCTBUM 3
onepynosfHOMOYeHHOTo 3. W. , M PPCOB3 Ob|AC VK BHLIDEES
MeponpudaTue, 4yTO0O B Ccuny TpeboBaHUMN 3
npenaTcTBUE AnA yyacTuns 3. B npoBe
AencTBMUA, cTaBdawWwero nojAg C o6 MKeEHWe NN
ero nposepgeHMa pes3ynbTaTOoOB.

JonpoweHHGBbBI B Xopme cypebHoOT O pas|
Hanunmuyme PpoagCTBEHHBIX CBA3eW € onepyno
cnepgcTBEeEHHbBIe feWNCcCTBUA No [peny.

HecMoOTpAa Ha MCKANKWYeEeHMWE YyKas3s aiH HIOT SO
OTMeHB cCcypaeobHblX peweHNIN He nMmeeTc4a,
npuseemjeHbl Apyrmune LOCTaToO4YHBLE A OK a:
coBeplweHwne OCYXAEeHHGBbIM NPUT OTOB/NEHMN:
HapKOTMYEeCKUX cpepncTtTB B coOcTaBe oprat

[ftejHjdzjaeq b7~ 11

33. B coorBercTBHH ¢ TpeGoBanusmu ct. 401° YIIK P® nepecmotp B
KACCAIMOHHOM TMOPSAJKe ONpPaBIaTeJbHOI0 IPHUIOBOpPa JONMYCKAETCH B
CPOK, He TMpPeBBIAKIIAIA OAHOr0 roAa €O [HA BCTYIUICHHUSI €ro B
3aKOHHYIO cHJy (¢ yueTom TpedoBanmii 4. 2 ctT. 390 YIIK P®).

AnennauMOHHBIM NPUTFrOBOPOM OT 8 anp
npuMroBoOop MUPOBOTINIO Cyabun B OTHOLWEHUMU

npeabAaBNEHHOMY O6BUHEHMNIO B coBe€
npepyCcCMOTPEHHOTNO Y. 1 <crT1. 119 1B aRO
cocTaBa nNpecTynneHunsa.

[TlocTaHOB/NEHNEM npes3sunagunymma BepXxot

Pecny6bnukunu ot 27 wvwiwona 2016 r. onpaspj
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oT 8 anpensa 2015 r . OTMEeHEH no Kacc
Yyroso0BHOEe f[efi0o Hal@EamM/OHH® eH  aKLTB@ea par

CypebHasd Konner u4 no YyroOnoBHbLM g
paccmMoOTpesB Aeno no KaccalLMWOHHOLMU X a .
nocTaHOB/IeHUWE nNpPpes3nNgunymrao colte 2 bmeon g ¢
cypebOHble peweHunda, ykasaB chanepgytuwee.

B cooTBewW®TBM TpeboBFHIKA WD cnte.p ed Mt
KaccaUMOHHOM nNopAAgKe nNnpuroBopa, onpe
OCHOBaAHMWAM, BNeKYyWUM YyXyaAWeHNUE NOJMO0XE
nunuya, B OTHOWEHWUW KOTOPOro YrosoBHOE
CpoOHKe, NMpeBblWawWNiM O[HOTO ropga CO A[HSA
ecnun B XoAae cypebHoOro pas3bumpaTtTenbcCcTaB

mcxopn Aefnna HapyweHUMd 3aKoHa, MCKaxatol
cypebHoro peweHUd K aK akKTa bpPEBOKY A
O aHHBbBE, cBnmpgetTenbcTBYylOWNE 0 HecoOb6n
HeBbINMONMNHEHNMWU n m o6bAa3aTtTenbcCcTB, npe
cornaweHMemM O COTpPpYya[pHMUUYeEeCTBE.
Mpe3suvwagnym BepxoBHOTO Cypna UeueH
2TvunA 2016 r. peweHnNe HoOOGO oameRnad s DU

npurosopa w o] HanpaBNnNeHWWNW YT ONOBHOT
paccMoTpeHWe, He yuyen, UV TOK nPpde Ay @ mio a |

CpoOK, B TeyeHMNe KoToporo AonyckKkaert
paccMoTpeHUN [pgena B KWae&KC BUmopream RdA-
YKa3aHHOe HapyuweHwune, gonyuweHHOe nj

UeyeHcKONn Pecny6bnumkum npu paccMOTpPEHMN!
nopaake, B cuny noYrokkemRd iia Binsle tcera.  cAyol
HapyweHMnem -NTPoRYeo0oBHD»AKLEBAD BAEKY LWN M

nocTaHOB/EeHNUA npes3sugunyma.
AnennsauunoHHGBRA npuroBsop OT 8 anper/
onpaBgaH No nNpeagbaABNEeHHOMY eMYy OO6BMWH:
npegyCMOTPEHHOT O Y. 1 crT1. 119 YK PO
cocTnagpeeac TynnaneHuna, ocTaBneH 6e3 U3 MeHe
{ . H]dzjapg I~ 2

CYAEBHAA KOJUJIEI'UA
O AIMUHUCTPATUBHBIM JIEJIAM

34. [eiicTBylOIIUM 3aKOHOJATEJIbCTBOM He MpPeAyCMOTpPeHAa
BO3MOKHOCTH TEPeYMCIEeHUs] JIEHEKHbIX CPeICTB COOTBETCTBYIOIIETO
Oromkera 0KI:KeTHON cucteMbl Poccuiickoit Degepanum, NMPUCYKIEHHBIX
rpaxJaaHuHy, HAa 0AHKOBCKUMH CYET ero npeacTaBuTesl.

OnpepgpeneHnewm cypna C MWnH QU Ha Pocc
cypneobHbe pacxogbl.
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MpeacTtTaBuUTENb r. ., AencTBYOWNR H i
NOCTOBEPEHHON pAOBepeHHPOTBUMOOGPIEIRMBI

KOTOPOM npocwuin nepeyncnuntTesb B3blCKa
yaeobHOro akTa QAJeHeXHbe cpepgcTtTBa Ha

MnudcomH Poccuum B ypoBNeTBOPEHUU VYK
Cblnafdacb Ha TO, 4YTO 3TWU I[HNEHEYKHBIEE HH €T
a cyeT caMOro B3blCKaTensa.

YKa3aHHOEe peweHne ObLINO OCNOpPEeHO B

PeweHunuem cypaa nepBOli MHCTaHUWUKU, OC
EeNNAUNOHHOIW apMNEBRAEGEOPATMUBHOE MCKO.I
OBNeTBOPEHO. OcnapvuBaewMTCE U € IO HIB e
3aKOHHGBIM, Ha Ha3BaHHGLBN opr aH B O3 .

peapextgHilae NocpengcTBOM nepeyncneHunsd
eocTB Ha 6GaHKOBCKIWWK cmeelTc TNBPYEHOUCETT a0B UH
TapumanbHO yAOCTOBEpPEHHOW AOBEPEHHOC
CypebHasa kKonnermda no apgMUmHuMmcTparTwUl
CCUUCKOWN begepaunmnmnm oTMeHMNa Has3Batk
OBOe peweHMe 06 oOoOTKase B ypoBnervTBOp
agdaBNeHMda No cnepgywwumm OCHOBAaAHUSAM.

B cuny 4. 2 cor .3 dkKk obegn eqpTa Ndb HOKEX A 6 p A
06 MCNONHUTENbHOM NPpOM3IBOACTIBE» y C
yAeObHbX akToOB NO nNepepgavye T paxpgaHaww
ooTBeTCTBYytlWwWero OwagXeTa O6HKAOXETHOW C
CTaHaBNWBaIVMC B abkiompxoenqtTaH-r e nb CTBOM Pocc

CornacHoO n'!BR E®. K2MXT NONHNTENBHO
MaC K THOYH eHNeM cypebHoro npukKkasa), H 8
yaomMm no npocbobe B3blCKaTens nnu can
PMUNOXeHbL Konumea,cypabHWTHOBaAKNMU KOTO |
akKXe 3agdBneHune B3bICKaTenda € yKa3saH.I
3blCKaTensa, Ha KOTOPbLIA AONXHbB ObITb N
3bICKaHMIo.

3aaBnneHNe noagnuMmcoblBaeTCcsda B3blCKaTerne
pMunNnoeke HWLOBEPEHHOCTMN nnu HOoOTapuanbH

OBEepeHHOCTM nnwu MHOT O JOKYMEHTa,
peactaBuntTens.
TakumM o6pas3omM, pAeACTBYWWNUM 3akoHO/

O3MOXHOCTb NEepevyncnewwT BREGIE & RY HXLEC P
loXeTHOW cunmucrtemMb Poccuinckon depgpepad

a 6aHKOBCKMUMN cuer er o npeacTaBuT
accMaTpuMuBaeMblX NPaBOOTHOWEHNUN ABAAET
Mpwn 3TOM OJAaHHOEe obcTOoOATENbLCTBO

3bICK AT EeXHIO CBTOM3 MIOO Ty Ue HUS AOAeHexXHbXx cpe
3biCKAaTens npwu HalMWynuum COOTBETCTBYI
OBEpPEHHOCTMN.
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Kpowme TOoTr o, Cyaom He ycTaHOB/MNEH
npensTCTBOBABWNX aAMUHUCTPATUBHOMY W
npaoCTaBMTb B YNONTHOMOYEHHbBLA opraH 3a
cBOero 6aHKOBCKOINo cyerTa.

Takunm obpasowm, NpasoB blX OCHOBaAH
AAMMWHUCTPATUBHOIO MCKOBOTITO 3asBAneHNSN

[t H]dyged 126 18

35. I[IpaBa Ha HeABMKMMOE HUMYUIECTBO, BO3HHMKILIME 0 MOMEHTA
BeTyieHus B cuity @enepanbHoro 3akona ot 21 uroas 1997 r. Ne 122-®3
«0O rocyrapcTBeHHON perucTpauvy NpaB HA HEABUKUMOE UMYLIECTBO U
CACJOK € HHUM», IPHU3HAKTCH HPUIUYECKH JACHCTBUTEJIbHBIMH IIPHU
OTCYTCTBMHM HMX TOCYJIapPCTBEHHON pPerucTpaunuy, BBEACHHON Ha3BAHHBIM
3aKOHOM.

B 310l CBA3M CPOK HAXO0XKIACHUA HEABHKMMOI0O HMMYLIECTBAa B
cOOCTBEHHOCTH (U3MYECKOr0 JHIA IS IeJed HAJ0roo0/10:KeHus
HCYHUCISIETCSI ¢ MOMEHTA BO3HMKHOBEHHSI NpPaBa COOCTBEHHOCTH TAKOIO
JUIA HA J3TO0 HMMYILIECTBO B COOTBETCTBHM C TpPe0OBAHUSIMH paHee
AefCTBOBABILIEI0 3AaKOHOAATEIbLCTBA.

B ceHTAab6pe 1997 ropga b. Hlgp 0 0l a XK@ B
npnobpeTtTeHo XMnnoe nomMeuweHwune. Ceunpge
perumMmcTpayuum npaBa CO6CTBEeHHOCTUAW.A 3T

Hanor oB bl opr atH obpaTtununcs4 B cypn

3asBnNeHmMemM O B3bICKaHuum ¢ b. HeagouMKMU
nunu, cchblnascehb H a HeynnarTy CYMMbl 93 TC
yKa3aHHOT O HeagBUXUMOT O MMy Ue C T BTan, H
HanoronnaTenb WKNKa MEeHeEeEe CpoOKa, HeooO
Hanor oob6nNnoXeHWS .

PeweHnemM cyagaa nNepBOMN MUHCTaAaHUKMNM, ocC
anennauyuunoHHOMN MHCTaHUuNM, AAOMUHUNCTP .

YyAOBNETBOPEHO.
CypebHasas KonnervsHAM A@EMaMun BEPXDB
Poccuiickon depgepauumum Has3BaHHbLEe cypgeobt

pelweHNe 06 oTKase B yAOB/NEeTBOpPEeEHNUMN
3adBnNeHMa nNo chnepgywuwmm OCHOBAHUNAM.
MyHKTOM 1 <cCcrT. 6 ®depgpepanbHOTro-®3ackKk ot
«O rocypapcTBeHHONW perumcTtpauuvm npas |
C HMUM» 3 aKpennedo, YT O nNpaBa Ha He/p[r
MOMEHT a BCTynneHunasa B cuny AaHHOT O :
LeNCTBUTENbHBMMU npwu OTCyTCTBMmMauux,

BBe,D,eHHOVI Ha3BaHHbBM 3 aKOHOM.
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FocypapcTBeHHas perumcrtpaumsa Takmux

obnapatenemn. FocypgpapcTBeHHas peruvmcrt
OT Ae€eNnbHBbIX cCyobekTax Poccuunmckomn de [
obpasoBaHU4AKX A 0 B CHTAy3MB/IAEHHHMOAT O B 3 T Q1Y a
PpUAMNYEeCKN AeNCTBUTENbHON.

CornacHo n. «r» 8§ 1 WHcTpyKUuMM o0
ropopgax, paboyunx, JAaUYHbIX W KYPOPTHBbBIX
npuKkas3omMm MMmHumcrTtepcTBaAa KOMMYHanbHOT O
1968 1 . Ne 8 3, B LenAaAx yyeTa nNpuHapgnexHO

AAaUYHbIX U KYpPOpPTHBX nocenkax PCO®CP 61w
MCNONHUTENIbHBLIX KOMWUTETOB MecCcTHBX Co0OB:«

MO ycTaHOBNEHHbLM @dGopmMamM pewwe TEBIP Me HIPN
TOM 4Yucne, XMNbIX [AO0OMOB, NnPpUHAaAaAnNexXa u,l
CoOB6CTBEHHOCTMW.

Mpn paccMOTpPEeHUN agMUHUCTPATUBHOT C
CNOPHOE HEeEABUXMMOE UMylWwWecTBO npunobpe
Kynmp@moagaxm B CeHTH®pP®@B AP 9y a4 acTgoaB e p e H
3apermcrTpupoBaHt B OHPO TexHMYeckKon I
paHee pgeMWcTBOBABWMUM 3aKoHOAATENbCTBON

Taknum ob6bpasowm, npasao COOCTBEHHOCT
MMy e crTBa BO3HMUWKANO a o BCTynnewomwma B

«QocypapcTBeHHOW pernmcrtTpaunmum npaB Ha
C HUM>»,

Mpwn Takmx o6bcTOodATeEenNnbCTBAX cawm N C
cBupgetTenbcTtTBa O rocygapcTBeHHOMW per |
KBapTtTupy B 2010 ropgy He MnpeassSTP e mM@ aB
Bonpoca O CpoOKe HaxoxXpgeHwusd He 4BMUXUMI
HanoronnaTtenbuwMmka p[pNAa yenem Hanor ooo67s

[t H]dyged f4D° 18

36. OrcyrcTBHEe BO3MOKHOCTH (OPMUPOBAHMS 3€MEJbHOI0 Y4aCTKA
B TOM 4HCJIe I WHAUBUAYAJBHOIO SKUJIMIIHOIO CTPOUTEILCTBA B
rPaAaHUIAX MYHUIUNAJIBHOTO 00pa30BaHUS MOXKeT ObITh 00YCJOBJIEHO
0COOCHHOCTSIMHU Pa3BUTHS MOCEJTCHHUS M €r0 CTaTyCOM.

3aKOHOM CyobekTa Poccuimckoi bepge

MHOT Of€TH bl rpaxpgaHMuH nmeer npaso
COGCTBEHHObBCHTOLI O 3 eymeanic T K a , P arcerpop/uaT OEpHAH
MyHMUMUNANBLHOIO oOo6Gpa3oBaHMS, B KOTOpO
MecCTO XnTenbcTBaA, 3 a MCKNIUYEHNEM
aAagMUHUC T-PAEMIBHOPUANTbHBX O6pas3oBaHMI.
MHOTOAETHBLIA TFTpaxXagaHUWUH, WHIE KUBIEP WTECC|

3aKpPbLTOrNOoO ajNMVEHVUTTPOETUBRIKOH OT 0 06 p a3 0B
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becnnaTtTHOE nonydyeHwune B cobcrTBeE
CNONNTOXEHHOTNO Ha Tepputopuunm nwWBGOTr o N
6bekTa Poccwuniscak onic Kdneruaegpoay e K
Mpokypop ob6GpaTuncsas B Ccypn C afgMuUHUC
NPpM3IHAHWUN HepgeWCTBYHOWUNMNUW CO AHSA BCT
Ny nNpuBeAgeHHbBX 3aKOHOMNONOXEHUN B T
aBO MHOTrogeTHOT O [ praokiyaudHemHHriae Hea cboebecl

ME/NTbHOT O yyacTKa, TPEAC @D TIOPKEM H 03 @ |
MUHUC T-PAIMIBHOPUANbHBX oO6pas3oBaHUl nu
PeweHunem cyaa nepBOi MHCTaHUUM

ABNeHMWEe ypoBNeTBOpPEHO.
CypebHas Ko/nner nsdaH bivo  faegnavvH nB er goxaor saH

CCUMNCKOMW bepgepauunmu yKa3aHHOE peLwe
MeHWN:a, NnPpUHANA HOBOE peweHNe 0
MUHUCTPAaTUBHOTIO UCKOBOTITO 3asdAB/eHNSN,
Mcxopga M3 NONOXEHWNn CT. l50BHWR&C 3
rocygapcrTBeHHOMW nnu MYHMUULMUNANDbHO W
efpocTaBNeHb B COGCTBEHHOCTHSb rpaxpg
acTKOB, KoTopble B cooTBeTcTBMUNU c K
ryT HaxoguUWTbCHd B YaCTHOW COOBCTBEHHC
Tak3,eMenbHbBE YyyacTKMu, OTHECEeHHDbE Kk
opoTe, He nNpepocTaBNAKTCSHA B 4YacTHY
yyaes, ycTaHOBNEeHHbBX depgepanbHbMU
AeKca) .
MpeagycmoTpeHHOE3KoRP®. NnPaBo. r paAxXal
ex n 6onee pgeTenn, Ha nNpepgocTaB/ieHMNE
cypapcTBeHHOI nnu MYHUUMNANbHOM
o6beHHOCTEeN o06GOpOTAa O9TUX 3e€eMeNbHbBX Y
3emMenbHBLBN KogekKc PoccuimckoaeTrT Pe
NONHWTENbHBLM oOpraHam T ocypagapcCcTBEeHH
MoynpaB/neHUA nNnpeagnpumHummMaTtb Heobxop
M€ b H blX yyacTKOB an s yaooBNneTBOpPEH
3BUT UMK XMNTMWHOT O cTpouTenbcTBaA
MWCTpPaTeABMHWTOPMNaAanbHOIo ob6bpas3oBaHWSA.
Mpw 3TOM B 3aKpbTOMEPPAMODPUAT B

pa3oBaHMUKN ycTaHaBAuBaeTcsda ocO@O®bNILDPp

9.3 3K P®) .
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Ana peanums3auyuumm npaBa Ha TnNONyyeHUe
acTKa mMEAYyampHOMBO XUWAMWWHOTNIO CTpPpOWUT
6nwaeHx nopsaAuagock bopmMMmpoBaHUSH 3TOTrO
cypapcTBEeHHbl KagacTpPOBHIEBRBOGXN@IAW MOW
eoBapumpoBEGEIBMMHOMOYEHHBMM OpPraHamwml
3 T N Mp MMSeTpUOI.
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OTcyTCTBMUE BO3IMOXHOCTMWU dQOpPMUPOBAHYV
yncne ANS UHAWBUAYANbHOTIO XWUANWUWHOT O (

MHOT O MYHULUNANbHOT O o6pa3oBaHUHA

OCOBGEHHOCT A MMU pas3sBUTMUA nocenedHunsa, L

paccMaTpuBaTbCcsa Kak HapyweHUe KOHCTMWUT
Takum o6bpa3om, ocnapumBaemoe npa

npoTMBOPEUYNT pgencTBytlowemy ddegepanbHO
yyntboiBaeT OTCYTCTBUE BO3MOXHOCTMW®UA pop!l
MHOWBMUAYANbHOT O XNMNUWHOT O cTpounTtTens
aoMUHNCT-PEGpP MIBHOPMANbHbBX o06pa3oBaHUM
OCOOGEHHOCTSAMMU pPpas3BUTUA B3TUX NoOoOCeNeHunv
B 3T O cCBA3MN NpaB.B OB blX OCHOBA AHMU
Aa0MUHWNCT PACTKMBEH®OIT® 3 asAB/Ee€HUA He ummenoc

{ftejH]djddy BT 53

Hpoueccyaﬂbuble 60Nnpocsl

37. AJAMMHHCTpPaTHBHOE HCKOBOE 3asiBJieHHe 00 OCHapuBaHUU
HOPMATHBHOIO NMPABOBOI0 AKTA MOKeT ObITh MOANMCAHO U NMOJAAHO B CYyJ
AIMUHUCTPATUBHBIM HMCTIHOM, He WMEWIIMM  BBHICIIEr0  OPUIAIECKOrO

06pa30BaHI/IH. le/l 3TOM JaJjibHelllee BeIeHUE AAMUHUCTPATHBHOTO JaejJa B Cylae
OCYHIECTBJACTCS YEpPE3 NpeaACTaBUTE/IsA, UMEIOLIIECI0 TaKo€ 06pa30BaHne.

C. o6patTuncs B cypa C aAMUHUCTPATMUBHLBM U
HOPpMaTMWBHOINIO NpPaBOBONO akKkrTa.
OnpegeinemM cCcypabMu cynaa nepasol MHCTaHUUM

3aaBneHNne ocTaBNneHO 6es ABUXEHMUSA, npeaj
noagTBepXagawwmim Hanmume y C. BbICWETr o KLpUuAKYE

OnpepgpeneHnemM cyabun cypa nepBONn IMHCTyamHUM b
anennaynoOHHOW UHCTaAaHUUW, agMUHUCTpPAaTUBHOE U

Mpm 3ToOM cypa mcxogwun wnu3 TOr o0, YT O agmut
o6bcToaTenbCcTBA, NOCNYyXWBLWLWUE OCHOBaHMUeEeM AnNS4
3afaBAeHNA @Be3 NOBHEEABKY 3S3TO0 3adABeHMEe noAan
NPUNOXEeHNA [AOKYMEHTa, noagTBepXAawwer o Ha”nawu
obpasoBaHuAa.

Takxe cypn ykKkaszan, YyTO oOppep apBOKATa

npeagcTaBnNeHUs NHTepecoB BMAeHHbBAEE HEQOPAARERM
agMUHUCTPAaTUBHBLIL MCK NnopgaH W nNoAagnucaH JUYHO

CypebHas Konnerumus nNo aAMUHUCTPATMUBHBM A
bepgepauvmunm npuwna K BbBOAY O TOM, UT O Ccypnol
HopmMpouLecCcCYyanbHOTO npaBa, 63 ycTpaHeHUSRA K
3aWmMTa HapywWeHHBX nNpaB, cBO0O60A4 MU 3aKOHHBX U
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B cootrTBEeTCTBMUNU C Yy, 1 nv 2 <cr71. 4 6
rapaHTupyeTtTcs eygeOpas Mawmwodog. Pew
BnNnacTuMm W OpPraHoB MeECTHOrNo camoynpaBnae

KoHCT
€eHUSNA o]
HUS MO

Cyab paccMaTpuBawT n pas3pewawT agMWUHMNCS
HOPMAaAaTMUBHLBLIX NpPpaBOBbLX akKToOB NONAOCA®)}. MAu B

CornacHo 4. 1 <cT1. 208 KAC P® ¢ apgmmHwMc
NPU3IHAaAHUMU HOpPpMaTMUBHOT OO npaBoBOT O akTa Hep
Bnpase ob6bpaTtTurtTbcCcda nawunya, B OTHOLWEHUMN KoToOp
KOTOpPpble SABNSAIWTOCTSH oANeMHMEiK T apMenr Y T M Py eMbiXx ocnap
npaBOBbLM akTOM, ecnmMm OHW nonarawrt, YT O 3TV
npaBa, CBOOOAbLI MU 3aKOHHbBE MWHTepecb.

B u. 9 crT. 208 KAC P® onpepenedHo, 4T O nNQp
06 ocCcnapumaTHWBIHBHXO PN PaBOBbIX aKTOB B BeEepXOBHOC
obnacTtTHOM cyAae, cype ropopga @MepepanbHOTNo 3
AaBTOHOMHOTIO OKPpyTa, B BepxoBHoM Cypae Poccurv
B Aenkee nNnumewumn e Bble @leR Or oopafpasoBaHUAa, B
npepcrtaBsunTtenen, oTBEeYyatwwmx TpeboBaHUAM, n
KogekKkca.

B cuny 4u. 1 n 3 c¢crT. 55 KAC P® (8B pe
obpaweHwnsa C. B CVyAna) npepncTaBuWT e IV MWO IBY TC yGaber
nunuya, ob6bnapgatwwme NMONHOMU peecnocob6HOCTHWb IO,
noneynTenbCTBOM n nmMme WM e BbliCLWee PPN LoNYeEI
LONXHbB nNnpeagcTaBUTbLb cyay LOKYMEHTSBHB O CBOENM
YLOCTOBEPAWWNO/TTHOMOTAAYC U T

Ha OCHOBAHMWMN y . 1 cCT. 125 KAC P

® apgmu

nogaeTcsa B Cyh B NUCbMeHHOW dGopmMe B pasbop
AaTb BHeceHMHA nopagnuMmcenln agMUHUCTPAaTWUBHBM UC
Hannwnuyunum yr ononcoyeHaQoHMEO Y MW Ha nNoAgnNnuMcaHuMe Takor o
B CyAa.

CornacHo n. 5 4. 1 crT1. 126 KAC P® «k apt
npumnaraeTtc4 LOBEPEHHOCTHSb nnn M HBble LOKYMEe
npeapcrtTaBunTens AOMWHNWEYMAGHAMNBHOTOATBETPKAA UV
npeacTaBunTensa BbICWer o wWpuMAaMYeckKkKoro obpasos
3asgsB/ieHMe nNopaHoO npeactTaBuTtTenem.

3akoHOAAaTenNbCTBO 006 aAagMUWHUCTPATUBHOM C)
TpeboBaHMWMe o] TOM, YT @OBOEMVNBEAGBONBAUBHORO |
HOpPpMATMWBHOINIO NpPaBOBOrIo akTa AONXHO O6bTb NO/[
pmagmMmyeckoe obpaszoBaHMUe (camMmmM agMUHUCTpaTu

Takumum ob6pasowm, ponyckawTcsa noagnmcreBme@r o
3asgsBeHMAa B Cyh HenocpeacTBEHHO apgMUHUCTPaAa
pmMmamnmMuyeckoro obpasoBaHWWAa, Torga KaK QAganbHe
cyage ocywecTtBANAeTCcCHa 4Yyepes3 npepcrtaBuTtensa, n N

NMpun TaKUXx ®G@EXT ONAPTAEB/IObBCLIE O C HO B A H U o
AAMUHUCTPATUBHOIO MUCKOBOTO 3asABJ/IeHNS

{ftdHdddged £37° 5

Ilpaxkmuka npumenenusn nonoxcenuii Kooexca Poccuiickoii @edepayuu
00 AOMUHUCMPAMUBGHBIX NPACOHAPYULEHUAX



84

38. Hajguume mno ogHOMY M TOMY 3Ke (PaKTy CoOBeplICHHS
NPOTUBONPABHBIX JAeiicTBUM  (0e3aeiicTBUSI) JIMIOM, B OTHOIIEHHUH
KOTOPOTr0 BeJeTcs MNPOU3BOACTBO MO Jedy 00 aJIMHUHUCTPATHBHOM
NPABOHAPYIIEHNH, TMOCTAHOBJIEHUS] 0 HA3HAYEHUHM AJMHUHHUCTPATHBHOIO
HAKA3aHWS U MOCTAHOBJIEHUSI O BO30Y:KI€HHH YrOJOBHOIO [1ejia sIBJIsieTCs
OCHOBAHMEM VIS OTMEHbI MOCTAHOBJIEHUS 110 JieJly 00 aAMUHUCTPATUBHOM
NPAaBOHAPYIIEHHNH.

[fTocTaHOBNEHUEM MMWPOBOT O CYAbWu, 0
nocTaHOB/NeHMEM 3amMecTuUuTend npepcepgart
NnPpuWs3HaH BUHOBHbBLM B COBeplwWeHKPpPw LapgmaH
npeayCMOTpPEHHOT O Yy . 1 CT. 12. 8
agMMWHNCTpPaAaTUBHOMY HaKas3aHMUIWO 3a To, Y
OOPOXHOTIO ABUXEHWNWA, YTBEepPXOAEHHbBX— MNOC:H
MpaButenbcTtTBa Poccuunmckon depgepldOdumuum c
ynpaBnan TPaAaHCNOOPTHLM CpeagcTBOM B COC

B npoTvtecrTe, nNPpPUHEeCeHHOM B BepXxXoOBHE
3amMecTUuTEeNb feHepanbHOTO NpoKypopa
OTMEHWNTb YKas3aHHbBEe NOCTaHOB/NIEeHMNUA, CCEL

acTdiw CcT. 12. 8 Ko ATl P o ycTaHOBIN

OTBETCTBEHHOCTHSDb 3 a ynpaBneHue TpaHC

HaxoasuWwnmcs4 B COCTOAHMNMN ONbSsHEHNSA,
YyroNoBHO HakKkas3yeMmMOoOro agesHwuns4da.,

B C
AaAMVUWHNCTPAaTUBHOM npaBOHaApPylweHUMU H e
NMPOM3IBOACTBO NOANEXUT nNpexKkpaweHU T

€

nny n. 7 y . 1 CT. 2405 pEapll o

I

P
C

Ha3 Ha4dYyéeHWM" adMMWNHUWCT PaTmMBHOBOEHIMaAK

hakTy cCcoOBepweHUsSs NPOTUBONPAaABHLX ael
0
B

036YyXAEeHUM yYyronosBHOTro pgena.

M3 npepacTaBNeHHBLX MaTepuanoB cnepy

rpaxpgaHMmWHa BO3OYyXAeHO yronosHOE Aen
npeayCMOTPEHHOT O Y. 2 CT. 264 YK PO
TPAaHCNOPTEEBBOMCPBL COCTOAHNMWU ankKor ont
cnpaBsununcs4 C ynpaBneHunewm, cbexan B
npenaTcTBUE, B pe3synbTarTe yero nacec
NnoBpPpexXageHU4a, KoOTOpble KBanundpuuyumpytwTcC S

B CcCooOTBeTCBRBIWWN C nonspuay nem, Bblpaxe
nocTaHOB/NEeHNA MneHy Ma BepxoBHOTO C
oT 9 AeKaobps 2008 r. Noe 25 «O cyp
npecTynneHnax, CBA3aHHbLIX C HapyluweHwune
Kcnnyatauyuum TPaH@NOPd KM CpemxcTBETNY
3aBnapgeHnem 6e3 Uyenun XuUweHUNa», ecnu
yronoBHoOMY pgeny O npecTtynneHwun, npeag
nn

6o crT. 264.1 YK Po, 6yper YyCTaHOoOE



85

ABOHAPY WEEHWEEHVO MKPp MaBIMU HMU C T pPpaTUBHOM
n 3 CT. 12. 8 nnoo no CT. 12. 26

P
n
r
C
O MWHaMTCUTBPH OM O T BEeTCTBEHHOCTMKW AuMupa 3a
0
y
e

OO0 IXQQ WK X O

3

ONOBHOE A€efio nNPOKYypPoOpYy Ha oOCHOBAH
TynuBuwee B 3aKOHHYW CUNY U HeOTMEFE

TOpble BMEHEH b e My opraHamm npean
npaBneHUe TPAHCNOPTHGLBM cpeagcTBOM

BbIMONMTHEHMWE 3aKOHHOTO TpeboBaAaHMUA YN
N pKEEe ™ N 1 MEeOAULUUHCKOT O oOCBUAETENbOC
bAHeHMUA), saBAseTcs npensaTCcTBUEM ANS

Mpw Takmx obcTOoATENbLCTBAX nocTad-t

0 O 4
o440

Jeny npekKkpauwewHo.
) sfls Odets o dzjddedtd? -

CYAEBHAA KOJIJIEI'UA
O AEJIAM BOEHHOCJTY/KALIUX

Ilo aomunucmpamueuvim oenam

39. IlpoxkuBaHue 4YJIEHOB CeMbH AJIMUHHMCTPATHBHOIO HCTHA B
NpPUHALJIeKAIIel Ha NpaBe COOCTBEHHOCTHM KBapTHpPe ero Cynpyru
yKa3bIBaeT HA HeOOXOJAUMMOCTb Y4YeTa J0JIM 3aHMMAaeMOro MMH KHJIOTO
NnoMeleHusi Mpu onpeaeeHuHd HY:KIA€MOCTH AAMUHUCTPATUBHOIO MCTHA
U ero Cymnmpyrda B KWJIOM TOMeEIlleHWH, NMPeAOCTABJISIEMOM IO J0r0BOPY
COIMAJILHOI0 HaliMa.

CTaHOB/IeHVMe 3amMecTuUuTena npepceparTe
HOWEeHWUW Hapawogamenniy 06 apgmMumHumcrtTpatTu
MeHeHb cyabeln BepxoBHOro Cypa Pocc

PeweHuemM 224 T apHWM3OHHOT O BOEHHOT

OCTaBJ/leHHBbM 6ea3 M3 MEeHEHMNH anenn
NleHMNHTrpapgpckoro OKPYXHOINO BOEHHOT O CVY/[
agMMUHMCTpaTnBREB/1BEKeB de B KOTOPOM
He3aKOHHGBIM peweHUe HauyanbHUKaA be e
Ka3eHHOro yuypexpgpeHua «w3anagHoe peruc
obecnevyeHNda» MuHucrtepcTBa O060pPOHDLI

YnpaBneHune OO Hxkamwmaeprpe o1T 31 pagekaby
ero BMecTe C Cynpyrom € yuyeTa HyxXxpgatl

PaccmMoTpeB MaTepuanb pApgena nNo Kacc
AAMMWHUCTPATUBHOT O OTBETUYUNK a, Cypneb6

BOEHHOC/AYyXalWnUWx HegARAWFAOBRULEDBAPpE@MHMUA
Xasnoobobl.

M3 ~MaTepumanoB pgena cnepyert, yTo
BbilCWer o BOEHHOINIo yuyumnaumuwa A0 HoAabps4a



86

H a CeBepHOM dbnorTe, nocne yero 6t
FrMaBHOKOMaHAYyHaMepoc K uBloe®noT oM Boopy X
Poccunmnckon depepauyuumum nNoOo BOOPYXEHUNUIW WU
nepeBogomM [TnaBHoOro -NMomakpousd®AD A aBB8eonj
Cun Poccunmnckon odedilepgapbyepseregedHaHKTO
2013 1. 1/BeTe p yaMHIK.

3aHMUMaeMble X W Nble nomMmeweHMUA B nep
CeBepHomMmM d¢note T. cpan B ycTaHOBMNEeH
BOEHHOW CNyXo6b 6bN1 ob6becneyeH CNyxXeoOHE
Cynpyra agMMUHMCTpaTWUBHOIO wuUcTuya B
moobpena CEHlHkrTepbypr e B cobcTBeEeHHOC
aprTupy 06 wWwemn nnowapagbt 46, 6 KB . M,
MUHUCTPpPAaTMWUBH-OTII.O, WECITOY ac ycrbpHyar y U1 A B Y X

ninA 2010 r. nopgapwuna 3TYy KBap
6CTHEHMHWMOG ONb3O0OBaHUM T. ©n ero cynpy!l
PeweHunemM BpuUuag p[pupektopa [MfenapTame
MnHucrtepcTBa O060poHBL Poccunckoun Pepe
OCHOBaAHMUMU 3afAaBeHNHd 6 bl N nocTtTaBneH
Hy Xagatwuwmxc A B XMFDBLX  M@peveayeTa B /19 € M bl X
coumanbHOro HaMmma B WNU3OGBpPaAaHHOM MecCcTe
HaxoaunBwemca y ero cynpyrum Ao wnwnsa
( plo6 nwna-HLa lbcHaBaHUM cT1T. 53 XK PO).

Mpnkas3oM MuUHUCTpa oddeompeoMasil A0 cacm NT
2013 1. T. YyBONEH C BOEHHOWU cCcnyxbhb B
ocTaB/ieHMuem B cCnuncekax oyepenpHUWUKOB H
M3bpaHHOM MecTe XUTenbcTBaAa.

B oKTAaAbpe 2015 r. T. obpaTtwnnca4
XNnunuwwobdrecoanevyeHnMa MumHmcrtepcTtTBa 0O6O0OpPOH
3afAaB/ieHNeEM 0 BHECEeHMUMU M3 MEHEHMUI E
Hy Xgatwuwmxc A B X U N bl X nomMmeweHMSa X, np
coumanbHOT O Hailmwma, M3 MeHMUB M3bpaHHDO
YBO/NIbHEHMUSC /LY ¥B@LE HHaD1IEr T. € pCoayHKIT.

PeweHuneM HavanbHWUKaAa YnpaBneHwusd ONN
3lpekabpsa 2015 r. T. CHAT C XUNULWHOT O
ANS NOCTaAaHOBKMW Ha XWNUWWHbLIWA ydyerT, a
CNyXb6b [JO MCTEME®HMUMEO MaA,TNMEamMdMyec MOT pPpeHH

YpoBneTtTBOpSAd 3afAaB/IeHNne agMMUHMNCTDpPaA

O Fr o X3
O O W™

Ha3BaHHOTIO pewWeHUS He3aKOHHbLM, cya n
UT O MNpPpOXMBaABIWKME B MNpuUuHapgnexauwem Ha
agMUHMUCT pPaT VKBBHAOPITOM pPVEC TChBH, HeBecTKa MU

KayecTBe 4Y/NNeHOB CeMbW COOGBCTBEHHMUK a,
npu onpepgpeneHmn ponum obwenw nnanowapgum X
Ha T. mn ero cynpyry. [TockKoNbKY Ha Ka
XMUoiro nomMeweHua nNpmuxoagmnocb MeHee YUy
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Me e HUSA, CyA nNpu3aHan MnNpaBOMEPHBLM
CTaHOBKEe aAMMWHUCTPATWUBHOTIO uUCTUA H:
KOT

Me uweHwu4a, opbiMm B wuiwne 2010 r. pac
C Bb/4aMMu cypna nepBsBoOW MHCTaHUuNM
eHEwa.

Takne BbBOAbB CYyAOB COOTBEeTCTBYIWT M
AaBUNbHOM NPUMEHEHUWUU HOPM MaTepunanbk
CornacHo Yy . 1 CT 30 XK P® <cobc
ywecrTtBnaer npaBaionNBaapaHNA n p
MHapgnexaluwnmm emMy Ha npase cob6cCcTBEH
OTBEeTCTBMUM C €ro Has3HayeHUemM U npe
TaHoB/NNeHbB XK PO,

acTblio 1 cCT. 31 KK P® onpepenet
OBCTBEHHMWKA GKMWSOT OT HIOOCMSETULE A nMpoxXusat
HHbBIM COOG6CTBEHHMUKOM B NPUHAaAaANeXauwe:!
npyr, a Takxe AeTwn 7 poaguTtenwu L
OCTBEHHUKMN, HeTpyAaoOCNOCOOHbBE UMXAWNBE
ble rIrpaxXgaHe@e pyMBeHyiEBHAGAMWbDL CeMbUW CcOOGCT
M BCeneHb COBCTBEHHWKOM B KauyecTBe
BceneHHbe COOGBCTBEHHMUKOM XWNOTFOoO nNo.
ny Yy . 2 CT. 31 KK P o, MnmMeltT npaet
MeweHMWEM HapaBHe C @COWN ClOHTCT B EIRH Ny
rnaweHMemM MeXAY COOBCTBEHHUKOM U YIE
BnyHKTMEocltlaHOB/N1eHMUA MneHyma BepxosB

aepauyuumunm oT1T 2 wnmwna 2009 r. Ne 14 «O
neo6HOoIN npakTuUKkKe npwu npueaa H eProcic n Ka
Aepayuvun>» pa3bACHEeHO, 4T O BoOonpoc o]
6GCTBEHHUNK A Xnmnor o NnoMe weHUH cypawm
noxadwwninl XK . PR 31lncxopns n 3 TOrl o, yT
peyncneHHbX B AaHHOMW H OHPHWEK O/MU LB, HBUC
Me e Hwue, yneHaMm ero cembu pgocTaToO
BMECTHOIO MNpPOXMBAHMUA C COOBCTBEHHUK
ebyeTcCH ycTaHOB/NEeHMUHd dbakTOB Bepget
OCTBEHHUMUKOM XMUNOT O MMOMHEOLle HM & T, € ponkaan3
ON nNnoppepXkKHu.

JaHHOe pa3bAcCcHeHWEe cpennaHO MNpPUMEH.I
6CTBeHHMWKA €AMHCTBEHHOTO XMUNOro nonh
B cyape yctTaHOB/MEeHO, yTo cynpyra T.
aBe COOGCTBEHHOSITOM CKbBHaap, T M@IYO CBYNpPpYyT
K 1Y e H WKKn 6koa Kcoorrona we Hu A, onpepnengaiwue
O npepycmMoTpeHo XK PO®.

Cam T. B 93TOT nNnepwnmosg npoxoagwmn BOEL

ApX&HFGJ’IbCKOVI obnacrTwn, rge NpPpoXMWB:«
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npea®TERHOM nm 3 a cuerT MUHUCTEpPCTE
begepaunmm XMUNOM NOMelUWeHUN.

B cynpeb6bHom 3acepaHuwn T. NossCHWN,
GblNN BCEeNnNeHb B NpuUHapAanexatuee ero cyn,f
noMewWeHMNEe UMEHHO B KauyexasBe/l eH/MEH OoBe
ONPOBEPrHYTO QAONpPOWEHHOW B cyaebBGHOM
Cynpyrom agMMUHUCTPAaTUBHOIO MUCTLUAa.

Mpu TaKWUX pfaHHbLIX MakKT BCeNneHUsN CblH
cynpyrm wm uUxXx apAeTell B NpuUHaAaANexaslWwyl
KBapTMUPyYy B KayecTBe 4Y/eHOB CeMbW COMH

310 0o6cTOSTE€NbLCTBO nmeert cyuwecrtTB
NOCKONbKY NPoOXWUBAaAHME Ha3BaHHBbIX nunuy

cobcTBEHHOCTM KBapTupe cynpyrwu agmuml
yneHOB cemen YWRaHEBDOO6XO0OA4UMOCTHDb yuyerTa
XM nNnor o nNnoMelLlweHMNH npwu onpegeneHnNu HY
XMNOM NOMEelLWeHnNnu, npepgpocrtTaBndaemMoOM nNo [
B cooTrTBeTCTBMUMKM C . 2 4. 1 ¢crT7 51
rpaxXgaH WMWMXILTEW0O B XX U N bl X NnoOMEeLWeHNHaX,
JOoOroBopamM couUuuManbHOINIO HaWMma, ABNAadgeTC.
XMnNnoro nomMmeuweHumda Ha OAHOTIO 4YleHa CeME
N 3 MaTepunarsnos nena cnepyert, 4yTaQ

npunHagnexauweim CYPRYVBHOAIHOMNHUBCT LA K B 8
npoXmeano 4YyeThbipe 4YyeHa ee CceMbWW WU H
cynpyry npuxopgwuwnocb no 7,7 KB. M .
CornacHoO CT. 9 3aKkoHa r. Mo Cc K B bl
«0O6b6ecneyvyeHMn nNnpaBa XuTtenen ropopga N
yuyreHad HoOpMa nnowapgun XMUNOrFro nNOoOMeLUWeHMUS
ycTaHoB/1eHa B pa3mMepe 10 kKkBapgpaTHBX N
B cuny c¢rT1. 3 e3raekpooHyap r @a HOKTT 19 -Gbton A
«O nopAapgke BefpeHUWda ydyeTa T paXxopamn bl
NnoMeLWweHNAaX n npepocTaBNeHUN X W N bl X
coumanbHOro Hlemegpbyp€CamKklyudyeTHasa HOPM
NnoMeweHMH Ha oAaHOT O flemepéypr eB cro.c
9k BagpaTHbBX MeTpoB ob6wenw nnowagwm XuUno
Cn e g oiBbaHTOE, K aK npwu nocTaHOBKEe Ha
NPOXOXAeHUsHd BOEHHOMN <CcNyxX6b B r. Mo c
XMTenbcTBa MNocne YBO/NbHEHMW AT &T eBPOOEYHPH C
agMUHMUCTPATMUBHGBLBIN mncrtey d9BNAanCS4a HY X ] ¢
npegoEMaOBMNIMO AOrNOBOPY CcoOUuManbHOTNIO Hal

Mpwn Takumx O aH H bl X peweHMe BpuAa
XNNUNWHOT O obGecnevyeHUNA MMHuUucCcTepcTBa o0f¢
2 MniwnsH 2012 r . 0 MOoOCTAaHOBK e T. BMecCT

XWUNbIX NOMEILEeHMWMSeXvbl XN pneog OfcOTracBRICIPY C O L U ¢
M3bpaHHOM MecTe XWUTenbcTBa, C yuyerToN
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mnwna 2010 r . B COG6CTBEHHOCTMWN KBapTwup
HayanbHUWUKa YnpaBneHwuwa dIrKY «3anapgper |
o] CHATUUCTPANMMBMOT O mcTuya Cc yyerTa F
nNnoMewWwWeHMAX HEe OCHOBaHO Ha 3aKOHEe.

B cBA3M C MU3INOXEHHbBM Ccypn nepBOW U
He3aKOHHGUbM ocnapumnsBaemMoe peweHwne Xn
agMUHNCTpPAaTUBHOT O mcrtuya C yyewrwauiH,y X
BOCCTaHOBMWB ero npasa Ha obecnevyeH:
XMTenbcTBa NOCe YyBONbHEHMUSA C BOEHHOVW

Ha OCHOBaHMUWM M3 NTOXEeHHOT O CypeobH
BOEHHOCANYXaWwmnX ocTaBuna 6es n3 mMeH
agMUWHNCTpPAaTUBHGMEY B/UCHKIWIB O WYy , a Kacca

npeagcTaBunTena ajgMWHU-OEEBaATYNMBOHBOIIEO BOTPER&T
[ftejH]jdj dgii127 20

1o zparxcoanckum oenam

40. MarepuajJbHblii yumiep0, BO3ZHMKIIMI B BOMHCKOH YacTH
BCJIEICTBHE HEHAJIEKAIETr0 MCIOJTHEHUS 00A3aHHOCTEe KAaK PA0OTHUKOM,
C  KOTOpPbIM  3aKJIK4YeH J0roBop O IOJHOW  MaTepHAJbHON
OTBETCTBEHHOCTH, TaK H €ro KOMaHAupamMu (HAYAJbHUKAMH) -—
BOCHHOCJIYKAIIUMHM, He  MNPHUHABIIMMH  HEOOXOAMMBIX Mep K
NpeIOTBPAIIEHUI0 YTPAThl HMMYIIECTBA, B3bICKMBAETCA MCXOASl U3
YCTAHOBJIEHHOH CTelnmeHM OTBETCTBEHHOCTH KAXKIOI0 M3 HHX B pa3Mepe
NPUYMHEHHOT0 yuiepoa.

PeweHunemM KpacHOpfpapCKOrIo T apHW3O0OHHDO

2015 r. C YyYeTOM BHECEHHbBX UWU3ZMEeHEHMWUIN
yALOBNEeTBOPEH YaCTMUWYHO WUCK KoMaHAUpPa
610490 py 6 . 47 Kon. B cuerT BO3 MeLUWeHMWU

NPUUYMNUHEHHOIO B CBA3W C yTpaToihn MaTepy

PaccmMoTpeB MaTepuanb pgena N0 Kacc:;
Konnerumsa no pAgefnamM BOEHHOCAYyXaWwunx cyi[
Aeno Hanpammdgapa@cwoorpeHunme B KpacHOo)/
BOEHHbBLIWN Cya B MUHOM cocTaBe cypaem, YKE

M3 mMaTepmanoB pgena cnepgpyert, yT o0 M.
cKnapga BOWHCKOI yacTWu n C HUM 6 bl /I
MaTepunmanbHOWHOOCBIETEABHEeAOCTAa4Yy BBepeH

B pes3synbTarte npoBeageHHOI MHBEHT ap
BOMHCKOW YacTwu O6bNa BbABNEeHAaAa HepgocTa
%4648 py6. 07 xon.
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MpukKkasowm KoMaHAauUpa BOMHCKOM yacrTl
TMEAPI 0B agMUMUHUCTpPaAaTMUBHOINIO paccneposa
uesor o MMy e cTBa obpas3oBanachb B C/l
NXHOCTHBX o068A3aHHOCTenn M. M OTCYT.
OPOHBI HayYyanbHMWKA BeweBOW CNYXK&BOMBO®.!
HTpoOoNnNda 3a p[eATeNbHOCTbK NOALYUHEHHHS
MaHAMWpPAa BOMHCKON -MaAXHWMY 610K MY e Madin
B cBA3M C 9TMUM Ha OCHOBAHUKW Has3BaH
OfTpaHMYEeHHON MaTepurnanwme@Pie OLUBOT OT K
CAYHOTIO [AEHEeXHOro copgepxXaHuMs W O0A4H
T B cuer yacCTMUYHOT O BO3MeUWeHMUSH 7
TepmanbHOTNro yuwep©®6a.

OApyrunwm npukKasowMm KoMaHAauUpa BOMHCK
e3ynbTaTtTamM nNpomMe@PKWeXDSAKIERTBEM BOWU.
HBeHTapusauMmnm wMaTepumanbHbLX cpepgcrTBs,
eweBor o mmyuwectBARl cpycadGd.asmback &l 0 B
6104 90 py 6. 47 Kon., y 3aBefyitHue i
211py B3k o n .

YpoBneTtBOpSad MCKOBOE®€ 3afAaB/eHNe K
(gyeToOM yYyMEHbWEHNWA CYyAOM anennsauyumoHH:
211 ¥ 6KON. ), cyg mcxopgwn wnu3 TOT O, y T
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6blTO BBepeHO M. noag oOoT4yerT, BARKBRIBM
NPpUBNEYEHUNIK K MaTepunanbHORAEWTBRATE MBI
y wea.o

OaHakKko TakoW BbBOA caenaH cypagom 6c¢€
Aena o6cTOoOATENbLCTB 7 OCHOBAaAH H a H €
MaTepumanbHOro npasa.

B cypae ycCTaHOO0BC/TEAaHY0a, BYETUPE BHOEG M U MY L€

CTMH 06pa305anaCb BCneagcTBMWE Xanart
S3aHHOCTE EMN H e TONbKO M., H O n Ha4eze
CTMWN w. , a TakKXe nNoMOLWLHNKa KOMa-H agunMmp

XHMYeckKkKomMw ddbecneyeBdAaA3 N C YeM C H
3MelWweH!s MNPMUUYUHEHHOT O rocypapcTBYy
bBICKaHb NO OAQAHOMY OKnapgy MeCcsS4YHOT O
CA4YHON HapbaBKe 3a BbICAYTry nertT.

OQ9Tn ob6cTOATEeNbCTBA HABMNAMNIMCH ewm@N 4 KN Y
CornacHo cCcT. 238 TK P® paboTHWUK O
MYMNHEHHBIAAMEMY [eWCTBMWUT e N HHBINA KYOLI €0
HUMaeTCsa peanNbHOEe YMeHbWeHWE HaAaNNVYI
yAoWeHMNEe COCTOAHMUSA YKa3aHHOTOT M MK e
6oTopaTtensd npoumsBecCTMN 3aTpartTbl n
mnobpeTeHUe, BOCCTaAaHOB/eHME wUuMyuwectT
MYMNHEHHOTO PabOTHWUKOM TpPpeTbUM UL aNl

Z ww-H<L£ o c
D WO DdH WY

O30T << O3
T T 9 X 0T
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l

Kpome ToOT O, B COOTBEeTCTBMUMN C Yy . :

12v 01999 r . 160led 3 « O MaTepunmanbHOI oT
BOEHHOC/YXalWwnx » KOMaH/AWP bl (HayanbHI
npukKkasamMu (pacnopsaxXxeHunUnamn) ycTaHOoOBINe
Mcnonb3oBaHUHA, pacxopoBaHmMse, nepeBos3
Heob6XO0a4WuMblX Mep K enpegmonmBeHUEE,HUNHK HN
noBpPeXAeHNSs, nopuwun, M3 NWNLWHMKMX O e He X
NPUUYMHEHMNE ywepbo6a, HecCcyT MaTepuarsnbH
NnpMYnMHeHHOT o Yyuwep~oa, HO He ©6Gonee oAt
cogepXaHMsa WU OAOHOIM BMECCAAYUrHYo i eHTa. g 6 a B K U

CopepxaHwue Ha3 BaHHBbX 3aKoHoOpgaTenb |
a3bBaeT Ha TO, YTO MaTepuanbHLBW yLU
neagpcTBUMeEe HeHajgnexawero WUCNONHEeHMUS

TOPBLIM 3 aK/NWyYyeH [OTrOBODPBEOTCDB&HO M®BY
O KOMaHAMpPpaAaMNW-—BeEa@aMAGGAYXamMmMmyn, H e
o6XoaMMBIX Mep K nNpepgoTBpawWweHuMnto yTp
neBowM nopagke mncxonms n 3 yCTaHOBI ¢
XA4OTFTo M3 HUX.

[TOCKONbKY no PEeEWeapPpRAa BOGA@MCKOLMN t
BOEHHOCI/YXalWwmnX 3TOM X e yacTwu LLI. 7

HaCTUYHOMY BO3MelWeHMULI ywepoa, B bl3 B ¢
MMy wecrTBa, yAepXaHHasa C€C HUX CyMMa He
M. B MHOM cCcnyu4yae p a3BV0E3PM ERIBEHIAIKIA HIMPAN Y B/
ywepb6a nmpesBwMTmT AencTBNUTEAB ®bIVH ey upecpH60
3aKOHEeE.

CnepgpoBaTtTe/libHO, cyay Heobxoagnmo 6
peanbHYyW CYMMY TnNPUUYUHEHHOrNo rocypapc
pas3wmenp CY MM bl, B3 bICBK a6 HOW gaclft.mumobo
yKas3aHHOT OO yuwepoa, 7 TONbKDO nocne :
nognexauweum B3bICKAaHWIW CYyMMb Yyuwepoba c |
He ©Oblao.

M3 npepctTaBNeHHBLX B CcCyA W wMnccnepgo
MaTepunmanoB THAEXEeHBEJTaBOCBA3MW C 4YyeM 061
MaTepumanbHOTN o Yy ueepdo8a pey 6p a 30v7e preo mM.5,4 vy
pe3ynbTaTtTaM WHBeHTapui3auuwu BewesBor o
610490 pyo6. 47 Kon., M yYyYTEeHb U npun 3
c . b. B CUYeT YaCTMWYHOTIoO BO3MelweHNMa
Kpome ToOT O, B COOTBEeTCTBMUMU cCo CT
MYNHEeHHOTo paboTopaTentw nNpu yTparTe

bakTMnyeckunm notTepsam, MCUYNUCNSAEMBIM
MCTBY KAUYKMHXO VB MIE CTHOCTW Ha [A€eHb nNpuywu
OMMOCTWN MMyuwecTBa NO p[JaHHBLM O6yXTran
Hoca 39TOro wumMyuwecrTBa.
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Mexay TeM B MaTepuanax pgena OTCyTc
M3HOCA YTPaYeHHOT O BeLWEP®OWM WWCLLAHTILE
0O6CTOSATENbCTBO He npoBepwun. M3 noxeH
BHMUMAHMWUS MU CYyAOM anennsgsuyuuWoOHHOMN WUHCTaAaAL

J Yt Hydzj dgitlr 20

Ilo y2onoenvim oenam

41. YdeT cy0M NMOJIOKUTEJIbHBIX JAHHBIX 0 JUYHOCTH OCY:KIEHHOIO
NPUd OTCYTCTBHUM OTSATYAIONIUX HAKa3aHHe OOCTOSATENbCTB HMCKJIIYAJIO0
Ha3HAYeHHe €My 3a COBeplIeHHOe MpecTylUIeHHe MAaKCHMAaJIbHOI0
HAKa3aHU.

Mo npurosBopy MOCKOBCKOTIO T apHMW3OHH
2017 r . X. OCyXAeH 3a coBepuweHwme npe
c13.0 ym 2 TTWK P2dD,5 K ANMWeHWw CcBO6GOADBI
mMcnpaBuUWTeNbHON KOMOHMUU CTPOTFrOro pexunn

CypebHasa kKkonneruma nNo fJenamMm BOEHHOH/

anennAauyumnoOHHOI Xanobe OCYXAEeHHOT o0, |
Ha3HaYeHHOE X. HawWa®ra HWMM MBpae ca § B¢ @He
6mMmecAayueB /unweHmMsa cBO6OGOAGLI.

MpnHmnma A Takoe pelweHUe, CypnebHasrs
cnhnepywouwer o.

X. NPpMW3IHAH BUWUHOBHLM B NPUIFIOTOBJ/IEHMWU
AeAaATenNnbHOCTWN oOpraHmsayun, KoTopasd B
Poccunckoim dPepepauyumm npu3HaHa Teppop.
npecTynnedHunasa, npe,quMOTpe5|-VH<orPOCD,L|.ca1HK(

KOTOpOMW nNnpepycmMaTtTpumBaeT nNunweHume CBOOOC
ner cCo WwTpadgom B pas3 pegmdere Ao NNAD U BOT
3apaboTHOW nNnNnaTb MAW WUHOT O pfoxopga OC
nnéo 6e3 TakoBOT O.

B cooTrTBeTcTBMUWU C Y. 2 CT. 66 YK F
NPUTOTOBNEHMNE K npecTynneHnto He M
MakKCcCMMalbHOTIO 3mPPa&a Hamb@o/peae CTPOT OT C
npefgyCcCMOTpPEHHOTNIo coo0eeGermByMmWBACTIT a
OKOHYEeHHOe nNpecTynneHne.

CnepoBaTenbHO, MaKCUManbHbLNA CPOK H
yyacTunmw B nesTenbHOCTM TEPPOPUCTMNY ¢
npeBblwaTb 10 nNneT nNMnweHMA CcBOOGOAHLI.

Mp wn Ha3HavYeHNu Haka3aHWus cya y u
MaTepumanbHOe NONOXeHMWe X., a TakKkxe T
XNTenbcTBaA O H XapakTepunsyerTtcsHs non

oTAryawuwme HakK a3eaHyUcer aXdH.0,B JINEOH b, € 1y H
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Mpwn Takmx 4 aHHblX Ha3Ha4yYeHHOE 0cC
Haka3aHWNe no CBOEMY pasmMepy ABNAerT
Yype3MepHOW CyYypoBOCTMW.

bt J dzdzv yd sdzdztsj s kY @2F dzj dzc

JAUCHUIIVIMHAPHASA KOJUIET'UA

42. IloBeneHue cyabu OOOCHOBAHHO NPHU3HAHO HEAONMYCTHMbIM, He
COOTBETCTBYIOIIMM TPe0OOBAHUSIM HOPMATHBHBLIX AKTOB, OMNPeEdeJSIIOIAX
NMPaBOBOM CTATYC CYyAbH, YMAJSIIONIMM ABTOPHUTET CyAe0HOIl BJIACTH,
pacueHeHO0 KaK NPUYMHHUBIIEE yiiep0d penyTauuu CyJbH U HECOBMECTHMOE
¢ JAJbHEHIIUM OCYLIEeCTBJIEHHEM CyAbeil CBOUX MOJHOMOYMIA.

AvcumnnumHapHas Konner uns ocTaBuna
BPaewko Ha peweHuUe KBanudBUKauMOHHOMN ¥

Kpaa o1 30 ceHTA46pa 2016 r . O pJocpo
cyanbun Ky prpaaHiamoHHCHKOOIToo cy aa KpacHopgapcko
AMcuUuMnAOAMHAPHOT O npoCcTynkKa n pellweHMUE

kKkonneruwun cypen Poccummckounw depgepayuunm c
AvcumnnuHapHasa Konnerumsa B CBOeM pe
KpacHogapcKoORBU/KPBA KBamMmMm PN K aLMNOHHY IO

obpaweHwune 0 NnPpUBAEYEHNMN CYAbWU ba
OTBEeTCTBEHHOCTM! no pe3ynbTaTtam npo-t
YnpaBneHuwa MBJL Poccuwu no r . KpacHOPSar

KBannmdmkKkayumoHHada Konneruma cypen Kij
BbiBOAY O TOM, YTO WU3NOXeHHbe B o0b6paLuw
Kpas dhakT b, cBuUageTenbCcTBYOWNE 0 C
AMcumMniaMHapPpHOINo nNpocTynka, HecoBMecCT

noaoTBEpPXAEHNE.

PeweHunem Bbicwehnw KBanwupnm wia UPMOOCHCHAOWIAC K
bepepauyunmn peweHnme KBanumdpmkKkauMOHHON K
Kpada ocTaBneHo 6e3 MW3IMeEeHEeHMNSH.

Joka3aTenbcTBamm, mMccnepoBaHHDLBMMU
AvcumnnanumHapHOWN KonNnner unwu, noaTBEpPXAdeH
2d4acoB aBTOnaAaTpPYmwuyww aAeNpnkyob6aHCKNIN
MBA Poccwuwnu no r. KpacHopgapy B CBA3MN
rpaxjgaH o0 TOoOM, 4YTO WYyMSaST B T apaxax,
Mpno6bBLWKE H a MeCTO nponmcuwecTBMUA COT
NMPUCYTCTBY OUWLX dIOPKEYOVMLEAHBTUBI, Y 4L OCT OBEp A
3TO OAaAMuH n 3 rpaxpgat (KaKk — BR@WA®J) C
oTpearmpoBan T1Tpyb6bonhn HeueH3ypHON O6BpaH
nonnuunun, Ha 3amMeyaHWa He pearwnmposBan,

cTan par3bMaEWKkBaaMmM WU HOT amMu. Ha 3 akoHH
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poTunBONpaBHbBLE pelcTBUA He pear npos.:

onunuunn, npoBouUuUNpYyYy A ApackKky. K He My

peagpcTtBa, W OH O6bA pgOCTaBNEeH B OTnAern
B oTpene nonvuewmp dnlemKop eGENBI@NPAaBH

a NPOTAXEHUMU A BY X 4yacoB OTKa3hblBa

gOoOCTOBEpPAWWNA NMYHOCTHSLb.

Haxopgsachb B done oTaena nonumunun,
TapwemMy yyacTKoBOMY Yanmke B obnacrTeb
eNnoy CoOKONHKO yagapoB HOrom B ob6bnacrThb

CoTpyagHumkamum nonumuyuum O6GbIIW COCTaBIeE
efiecCHblX noBpexXaeHUimn. Mo AQaHHOMY da
poBepkn KYCIl o1 26 anpenga 2016 1. No

OAvcuumnnumHapHasa KONNer UKIB a/DU gnvakcailyivacct

onnermm cypem o TOM, YyTO penWwcTBUA C
aewKko B oTAen noAwuyuumnm AN ycTaHOBIMAEL
OOTBeTCTBOBANM TpeboBaHUWAM 3aKOHa

peagcTaBuMTbCSa COTPY CHVEK a MH €N OBIMM M MH AHNE
pe6boBaHMMN NoONMULENCKUX U He coobuwan v
AvcumnnuHapHas Konnerunsa o6 pBa Tcumiay
n-5 ct13aK®Ha Poccuiickoin depgepauyuln orT
O cTaTyce cynemw BPe nlRR @ @alwino K 3a
McuuMnnNMHapHOTNo nNnpocTynkKka, TO e€CTb BV
CNONHEHUN CNYyXebHBLX o06s3aHHOCTEWN WKl
pe3ynbTaTe 4Yyero O6bAW HapyuweHb NONC

ogeKca CYARWMUCKOIWMOS3 NOBNEKNO yMaNneHU:
nactTunm WU NPUUYUHeHMe ywepba penyTauwm
aNnoXeHOoO AuMcuMNAMHApPHOE B3blCKaHWe B
OCPOYHOTI o nNpekKkpaweHMs NONHOMOYMUN CVY/[
[MfoBepeHUeE cCyaobwu Baewkaon pesnda HoAHGB1 6
BanlundPpMKauMNnOHHOMW’ Konneruneim cypanem Kp ¢
PM3IHAHO HepaonycTMWMbM, He CcCoO0OTBEeTCTB.
KTOB, onpepgensWm X npaBoOBOI cTaTtyc
yaoebHoOon BnacrtTwun, pacuepwdH P EHIgR anpPuue
ecoBMeCTMMOE C f[JailbHeWNWMM OCyLlwecTBIE

PeweHNe 0 JOCPOYHOM TnNpeKpauweHumn
BNAeTCcCs MOTMWBUPOBAHHGBIM.
O6bcyxpas Bonpoc o] BuULOe anc
anndpnkKkauyumoHHas KoORODBgAapPaKOCYAEeWP
BegeHNne cCcypabwu, ero OTHOWeHUNE K
pakTep M CcTeneHb THAXeCTWUW COBEpPLWEeHH:
HacTynuMmBWKMX nNnocneagcTBuUM, a Takxe [
esynbTaTtTamM TawsHOM® N LI/Da1 0 @0 BBAbHB 0O 4y O
PUMEHEHMNSA K BPaewko AuncuyuumnaMHAPHOTO
peKkpaweHnsa NONHOMOYMN cCcypnbwu, MoCKORN

nceuy
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HECOBMECTWUMB C BbLCOKWUM 3BaHWUEM CyAaAbWu.
npeagcTaBuUT e /KA CCTyng emdb HHOEA MBaloT O CHOBAaAHMWIN
YyTO S9TO0O paAoBepue 6GYypeT BOCCTAHOBMAEHO
CNyXebHbX O06s893aHHOCTEN.

tdhdddd (6 28 kb

43. O4yeBHIHO HeNmpaBOMepHOe IPHHATHE K MPOU3BOJACTBY CyAa
o0mieil IOPUCANKIMN KOPIOPATHBHOIO CIIOPA, OTHOCSIIIErOCH K BeJCHHUIO
apoOMTPa’KHOTO Cyaa, M NPHUMEHeHHe HecopasMepPHBLIX Mep olecneyeHUs:
HCKa, TMpuBeAlIee K BMeENIATeJbCTBY B XO3AHCTBEHHYIO [AeATEJIbHOCTH
KOMMEPYeCKOro NpeANnpusiTusi, CBUAETeJIbCTBYIOT O COBEPILICHUH CYAbel
NeficTBUH, HECOBMECTHMBIX € BBICOKHM CTATYCOM CYAbH, YMAJSIFOIIUX
aBTOPHUTET CYyAe0HOIi BJACTH U NPUYUHUBIIKX yiep0d penyTauuu CyabH.

AdncuumnnanmvmHapHas Konner unsa ocTaBuna
3ynbbyrmgpomeomeHne KBanumdbmkayumoHHON KO
obnactmn o1 10 ddeBpang 2017 r. O p[OC(
cyaobmnm TobonNbCKOINo paMoHHOro <cypa T
ANcumniamMHapHONo nNpocTynka.

B peweHNMU Konner us Yy KmHB LW a N p cicrToy
3ynbbyrapoBoliu Bbipa3unncs- B rpyoéowm n
npouyueccyanbHOINo 3akKkoHa, a MMEeHHO B T
K npomMsBOACTBY cypaa He noagnexauwee
PpUMcAMKLUN B nNopagke T paxXgHEX® T Da Ty
r. K reHepanbHOMAO awpPIPIOEXTW bl n
«HOXNPOEKTKOMMYHCTPOMW» O B3bCKaHMUWMU M @
npumHAaNna nNno 3TOMYy peny, OTHOCAWeMYyCH4
Hecopa3MepHbe 3afAB/I€eHHbBM Tpe@aouopakPpOB
OAO «lpoeKTHH LN MHCTUNTYT «HOXnNnpoekKTEKON

Me Pp bl, 3aknwyaBlmnmecs B NPMOCTAaAaHOBI/€eH
AnpexkTopa, npeaycMOTpPEHHbIX ycTaBoM
JOKYMEHTAMMU, UYTO NPUBENO K BMBHRATETNb (

AKLMWOHEpPHOTI M OPUOCUHBAEWNI [JeNCTBUTEeNbH
ywepba B 78ds8Bmegpe 6
MpuHATME K nNpoumsBOACTBY cypga o06uwel

cnopa, OTHOCSAILWeETrT ocC A K BeageHNI apoéuwu
Hecopa3MepHblX MepmcoéecCc mMEOWeH Wwe e K E
X03AMUNCTBEHHYIO AeAaATenNbHOCTHDb KOMME
cBMAgeTenbCcTBYIT 0 coBepuweHUN CYLAbei
BbICOKMUM cTaTycowm cyabwu, yMansawwmx :
MNPUUYMHMBLWLUMX Yywepb penyTtTauumum cypnbwu

Cya nNnaiMABL MOHHONW MHCTaAaHUMKM nNnpu3Han, Y
B HapylweHwue CT. 15 ITK PO, CT. 71 e
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199571 . Neb30& O6 aKkuUWOHEDPHb X" AdIKw eRedr,B ax ™.,
rMK P® 30 mMapTta 2016 r. O6bl1 NpeaRAp, K
HenoaBeAOMCTBEHHBN cyay obuweil wWpUCAHNEK

B cooTtTBeTcCTBMUMU C n. 1 y . 1 CT. 1
obAaA3aHa O6Gbia oOoTKaszaTb [. B NPUHATUNMN
peweHMa 06 obecneymtTenbHbLX Mepax, on
NPUWHAMG@K 0B O € 3asgsBeHNe K nponmsBOAacC

obecneyntTenbHbe Mepbl.
JaBasd OULEHKY nNPUHATbBIM cyaAbenn 3ynt

Mepam, cCyaA anennsayuumoHHON MUHCTaHUKUK |
yKasan Ha n X He3aKOHHOCTb WBWMAY O e
mpuncaomkuyumm cnopa no wnmwckKky ., a Takxe
MHCTaHUMKM obBecneynmTenNnbHbEe Mepb HABNAI
r. TpeboBaHUAM. OH MU He TONbKDO H a
OAXIMNpoekKkTHEBbW MHCTUTYT « KOX N p OKEeTKUTUYKEOCMKMAY
cBOoOAgATCHA K He3aKOHHOMY BMewWaTenbCcT
neATenNnbHOCTHDb npeagnpnaTtTuna, 4YTO 3aKoH
ABNAeTCcCd CcaMOCTOATEenNbHbLM OCHOBAaHMEM
nceka.

YunTtoiBad WU3INOXEeHHOE, O wncy vonrnov H@Y M a

ccummckonmn depgepaumm HaxoagumT O0OBOCHOB
nner unnu cypapemn TIOMEHCK O obnacrTwu o]
NbO6yrapoBoO/ ANCcCUMNNIMNHAPHOT O npocT)
pyweHMSsX HOPM TnNpouUuecCyBpOMUHOGHAPHMH I3 KK
OM3BOACTBIWC K OCByodrao 3asgBNeHNs r.
pekKQA@VIpoEeKTHGBbN MHCTUTYT «HOxXxnpoek:-
ecnevYynmnTtTennbHBIX Mep.
JonyweHHbLB8Y O AY EHAPEYBUWEHN A A BNAKTC A
MCKNIWYMNTENHEbBIMMOT YOHUpPpACCKa OPLMEO X Mb C
NKOBaHUNW WU NpuUMEHEeHWUW HoOopM npasBa (
CAT O4UYEeBUWAHbBIW XapakTep, rpy6o Hapy
MoeTenbCcTBYKWT O NpeHebOpeXUNTENbHOM
6nwapeHNt TpeboBaHMWINHO3BaEKHMHIA praCIE @ U T
bpocoBecTHOE® n npodgeccuMmoHanbHOE
yXeObHbX o06A3aHHOCTeN B O6yayuwem.
OAvcumnnumHapHas- kKonneruma ob6paTtwuna
nocTaHOB/NEeHNA MneHy Ma BepxoBHOTO Cy
20aHBaps4 RoO 23 «rO. HEeKOTODpBbIX Bonpocax,
NpUHATMEM WU BBepgeHuUuem B pgenctsBue [ pa>

O O3IxT WX T
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Poccunuimckol bepgpepauyumu», a Takxe B
Mpes3unagny ma BepXxoBHOT OO Cypna Poccuinck
aenamM, OHRWMBRXMUBEBEPBAEBMANbBHO ANA Bceobuwer c

O CcBepfgeHWUSss BCero

cypemckoro Kopnyca
o6bwenm wpumcagnmKkumm npasa

npuUWHMWMAaATHDb K Mn
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W NPUMEHATbL NO HUM oOobecneymTtTesnbHBbE
e ATEeNbHOCTb XO03dWCTBYLWNX CcybBEKTOB.
Cyabsa 3ynbbyrapoBa B CuUANYy CBOWUX [0
6blna 3HaTb NpakTuWukKky BepxoBHoOro Cypapga |
yyacTumemM aKuumoHeposB 7 X03A9MWCTBEHHHBbBIX
ycMaTpuBaeTcCRh a3 pa6pask nu ns3 Xapak
3ynbbyraposoi#u, c 2013 ropa oOHa paccwm
TO €eCcCTb MMeeT CcOOTBeTCTBYWOWMA ONBLT.
MpuUHMMaSA B O BHMUMaAHMUE, 4ToO NMPUHSA"
ynebHoe nocTaHOBJ/ieHMeEe nNno peny, OTHO
Yy 00 KOTOpPOMY 6 bl N W He3aKOHHDO NMPUHSA
TMEHeHO BChnepcTBUE T pPYyoObX HapyuweHUIN
MEM N NTMHAaAapPHaH Konner ns4 BepxoBHOTO C
npuxoanrt K BbiBOAY, B VY @ b 6ayer MacpTOBBMOSA  CN
MCKaXeHMUe MNPUHLUNOB T paXgaHCKOro cyg
cyaoeb6HYytw BnacrThb, NPUUYUHAIKT yuwep6 pen
CTMaoMm cCyabwu, B CBSA3MN c yem OCHOB
KBanmpmMkKaLmMnoOHHOI KoONnner nu cypem TomMm
Xanoo bl aAagMMWHUCTpPATUBHOT O mMcrTuya B B
AvcumnnunHapHasa Konnerms He ycmMaTpuUBac
AvcumnnumHapHOE B3blCKaHOMe NpBekKkpamOeer
MOMTHOMOUYMNI CyAabnu copas3MepHO TAXeEC
3ynbbyrapoBou gumcuumunanumHapHOTNo nNpocCcTyr
Mpu 9TOM KBanNnuM®PUKaAaLMWOHHON KoONnNer une
YyYyTeHb fJaHHbEe 0O NuMyHocTu 3ynbbyrapos

CTaxX paboXBIOCT MOOCY AbWNW, npodgeccunmoHansb
Har pyaska H a CyAabio, He NpesBblWwawa s
obnacTwn, XapakTep AONYyLWEeHHbBX HapyluweHd

3aKOHHbBX MWHTepecoB Y CTHUKOB nNpolLuecoc
h

ya

tdnhdddd ¢ 2y dzkl
PA3BSICHEHMS IO BOITIPOCAM,

BO3HUKATIOIINM B CYIEBHOM NPAKTUKE

BOITPOC 1. Ha kakue OpPraHu3alMd PaCHPOCTPAHSIOTCH
TpedoBaHus cT. 38, 39 3akona Poccmiickoii Penepanum ot 27 nekadps
1991 r. Ne 2124-1 «O cpencrBax maccoBoii muHGopMmanum» (najee — 3aK0H 0
cpeacTBax MaccoBOM MH(oOpMAaNUM) 0 NMPeA0CTABJIEHUM CBeIeHUN O CBOei
NeSITeJIbHOCTH 110 3alIpOcaM peJaKIuii cpeacTB MaccoBoii ungopmanuu?

OTBET. B cooT1BeTCTBMUMU C KoHcTuTyumneim
KaXpgomMmy B&AHEOH TMPaODB 0 cBobopgHoO mckKkartT b,
nNpoOM3IBOAMUTbL U pacnpocTpaHATbL WHOMGOpMa
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nonyyaTtTb JOCTOBEepPHYt MHbopmauunw 490 cCcoO
cT. 29, cT1. 42)

B pas3BUTMUE Yy Ka3aHHblX KOHCTUTYLMUO
nepsBbLM, BTOPSHLM CT. 38 3akoHa 0 cp
[PaXxgaHaMm npegocTaB/ileHO nNpaBO Ha onep
MaccoOBOM MHGpOpMaLUMKNMU A OCTOBEPHBbIX C
rocyagapcTBEeHHbBX OpraHoB, OpPraHoB, MeCT
oO6uwecTBEHHLIX o6bbegUuHEHNN, n x 4O NMXHO
Opr adtHbl, OpraHb MecCcTHOINIo camMoynpasB~net
o6bbegunuHEHNSH, n x LONXHOCTHEBIE nunuya np
AeAaATenNnbHOCTN cpepgcTBamM MaccoBOiI, nwmdoo
TakxXe nyTemM nNpoce@ep Ll uniipe cgacc bl/lK U
cCTaTUCTMNYEeCKUX MaTepumanoB U B UHbBIX

CornacHoO CT. 39 Ha3BaHHOT O 3akKko
3anpawunsBartThb MHMpoOopMaUumnI O pedaTenbHOC
Opr aHos MeCTHOTEOH N AG a M ooyprnrpaaHem 3 a U n i ,
o6bbeguUuHEHNN, MX [AONXHOCTHBX /nuy. 3an
yCTHOM, Tak MW B MNUCbMEHHON Gopme. 3a
npepocTaBNATDb PyYyKOBOAMUTENMU Yy Ka3aHHE
oObbeagUuHEHUN, NXxXabDDamexmUun TRB@ G Ccnpbd o o |
YNOMTHOMOYEHHBIE nNunuua B npegenax UX KON

Mo CMbICNY CT. 38, 39 3akoHa o cp
TpeboBaHMNHA Yy Ka3 aHHblX HOpPM npasBa 0
AedaTenbHOCTMN no 3anpocam p e Jpavkauimin
pacnpocTpaHaKTCA Ha BCe oOoOpraHunmsauyunmn,
npaBoOBOW dbop mMbl, B TOM ymcne KOMME
mpunagmnyuecknme nnmya (ct. 48, 50 ITTK Po),
AedaTenbHOCTHDb 6eas obpas3zoBauMmBp.,OPAPDCC
ToOBapuuwecTBa) .

BOITPOC 2. Bo3MOKHO JIM HAJIO)KEHHME NpelycMOTpeHHoro 4. 1
cT. 332 AIIK P® cynedoHOoro mrpadga 3a HeMCIOJHEHUE Cy1e0OHOI0 aKTa Ha
JIMI0, HA KOTOPOe B CUJIY 3aKOHA BO3JIO3KEHO HMCIIOJHEHHE JAHHOI0 aKTa,
B TOM 4YHCJIe HA 0aHK M HHYI0 KPeIUTHYI0 OPraHu3anuio?

OTBET.Cor nacHO 4. 1 crT1. 16 AINK P® BCc

cyapebHbe akKTb apburTpaxHoOoro cypgpa €aBAS
rocypapcTBeHHOW BRNnactTun, OpraHoB MecCT.!
opraHusayunMim, [ONXKHOGTOHBIX X@AWIL NI NI P &E B
Tepputopumnm Poccunmnckon depgepaywnu.

HevcnonHeHne cyaebGHbBX akKTOB B CUY
co6oifi OTBETCTBEHHOCTb, YCTAaHOBNEHHYI
3akKoHammu.
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Hop M bl 06 OTBETCTBEHHOCTMU 3aa Hewmn
ap6burTpaxHoro cypaga copgepxaTtcsas B CT. 3
KoTopauhn HemcnonHeHne cypebHOro akKkrTa
rocyagapcTBeHHOMN BnacrTwu, opraHammwm M e
opraHamu, opraHumsauymamn, 0O NXHMCTHDBb
apourTpaxHbM CyAOM MOXeT ObTb HanoxeH-H
rm.1 AlNK P® B pasmepe, yCTaHOB/NEHHOM

Ha ocHoBaHWUKU 4. 1 cT1. 7 ®epepanbH
Ne 229-¢ 3 « 06 MCNONHNWTENbHOM -NBawuwe B8O axa
mcnantTenbHOM nNpousBoOagCTBE) B CcCAnydvasdx

3aKOHOM, TpeboBaHwWUAy, e 68 g B p Xakufmaexc,qa  ast
OpraHoB WU [AONXHOCTHBIX AUL, UCNONHAWT
ymcne TrocyfgapcTBEHHbBMWU OPpPT aH@EaIBi/] € HOAPAT,
6baHKaMMW MU UHBIMU KpPpeagUTHBMWU OPpPraHuMs3al
rpaxpgaHammu. B uywacTHOCTMU, C ydyeToM n
MCNONHUWTENbBHOM nNpPpoOWMW3IBOACTBE, MCNONHM
OEHEXHbLIX cpeagcTtTB UKW 06 WNWEBH ape®RA& KM
MHY I KpeagaWTHYW OpraHumwsayunmnio Henocpeamp
oyepepngb, 6aHK nnwu MHas- KpeaountTHas
obcnyxmBaHme cCcHYeTOB [ONXHWUKaA, B COOT
MCNONHUTENbHOM NPOWN3BO[4CHSBHKRT HCeospeVpexaariLl
B MCNONMNHUWTENbHOM JOOKYMEHTE MmN -NoCT
McnonHuMTena TpebGBoBaHWMSA O B3bICKaHWUN A
Tpex AHeW CcCO [fHA MUX UCNONHeHUA WUHGoOPp
npucurmaBa®nHNTENA.

Takunwm obpeaxomd n 3 NpuBeE[EHHBbIX
ONOXeHNim, ycTaHOBJ/IeHHaHs B Y . 1 CT

BeTCTBEHHOCTSDb MO XeT npunMeHATVDbLCHA B (
cnuny 3 aKOoOHa BO3J/1TOXeHO MCMNOJMHEHMWE C
OM Y U CT/HEO UMe HBM MO G a HK OB " M H bIX KpeaunrtTH

- @™ O 3
-

HNPAKTUKA MEKAYHAPOJAHBIX JOI'OBOPHbBIX OPI'AHOB

B cuny NYyHKTa 10 nNocCTaHOBNEHMWHA
Poccuincekoli CDep,epau,mm oT 10 okTab6psa 2
o6bwem wpUCANKLM 0 6 We MMp MH3OHPaM H NBIEK ATYPHASHE
npaBa WU Mem,quapo,qulx aorosopoB Pocc
MeXAYyHapoAHOT O AOroBopa 0O XHO OCYy L
BeHCKOIW KOHBEeHULUMWEW O nNpaBe MexXxAgyHapo
(pa3pen 333)c.taGemxaBBogHObmy yacTtTmnm 3 CTa
KOHBEHLUMUMN npwu TONMNKOBAHUM MeXayHapoag
KOHTEKCTOM 0O 1XHa y4yunmTbBaThbCA nocne
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AJorosopa, KoTopasda ycTtTaHaBnumBaeT COT N:
TONNTKOBAHMNA».

MpakTuUuM@axXxagyHapomgHblX (MexXrocypapct
KOHTpPONUNPY WU X McnonHeHUe r-ogcyEapi.x
o6da3aTenbCTB B Cc pepe 3awnT bl npas
npeagycMatTpuBarwTcda B MeXpyHapoAHOM AOT
yyacTHMUWKOBOBTOApPKao rB0 OATOHTO WWe HMUU er o npumme

B benaqax SPPeK TUBHOMN 3awunT el npas
Heob6bXxoaAMMO NpPpUM paccMOTpPEeHUU agMUHUCT
No pas3peweHNIK 3KOHOMMYECKMUX CMNOpPOB,
npaBOBLbLIE NMO3ULWUMWU,HHBIE (PO PMMEYKT VOPCOyBAaA P C 1
LOTOBOPHbBLMWU OpraHamwu.

B cgpepe aomunucmpamugnvlx npagoomuouieHuil
Bonpocul evioeopenusn

IIpakTuka goropopusix opranos OOH

KoMHuTeT 1o mpaBam 4e/JoBeKa’

CooOmienne: ¢ . M. d . f tetsls d & o o 6QugedHdun e Noe 24
PeweHwue npuHATO nKamawme MewMmo B&IOoaiun { @B
28MmapTta 2017 1.

v jBO MsswégezqyopeHatoUuUlneoment ) ; np
apecT ®W 3.ajgpepxaHwune

Il sftetsip MEbijRhlso OnponsBonNnbHBN apecT

IIpaBoBbie mo3umuu Komurera: Ny HK T 12 [ BPpaemeaal
nopaagka N 31 (2004) O XapakTepe 06w
Ha/fnaraemor o Hyadarcaaeawka pllcatkeroa , B KOTOp
«ob6bA3aTenbCcTBO rocypgapcrTsB He 3KCTpa
BblCblnaThb n He BNbMIDBOO P WA H W M1 K @@ man3 oc O C
TeppurtTopunm, Korpga MUMEeKWTCHA Cepbe3HbEe
peanbHas- onacHOCTHSb NPUYNMHEHMNA HeBO 3
npeagyCcCMOTPEHHBN B cTaTtTbax 6 wn 7 MNakrT
onacHOCTG®Db 0O NXHa @ Yy Upe/CAT B IR AITOB € Knas Y
paccMoOTpeHMM BOMpoOoCca O BeCcOMOCTMW OCH
peanbHOI onacHOCTMWU NPUUYMUHEHMNA HeBOS3

'Komurter no npaBaM 4YenoBeka pJpgencrtByerT Ha
rpaxXxpgaHckmnx n NONUTMWYECKMUNX npasBaxlaamT) 1@
PakynbTaTunuBHOT O nNpoTOKONa K yKa3aHHOMY Ma
YY4ACTHMUKOM 3TUX OSXPYHAMO BHbLKXaYEROIPBARONKAEY /A
Cowsza CCP npumsHaéT KomMneTtTeHuutw KomMumurterT,a noI
Haxopgawmxca nopag eé wpucagukKkuyuunemn, KoToOopble Yy
HapyweHMs nonoxXeHum MNakTa.

T
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okunit. nkpmMTEeT Takxe ccbhaeTcsa Ha
eyasda nNpuU S9OTOMIAKKEEDMXOAPEHBOWMb YAAT bl
POBOAVMMYI I-YWCy@PRPIKKBOM U YyKa3lbBasda, l
HKa Q@akToB W aAoOoOKas3aTenbCcTB ANn18 O
BUMNO, AONXHbB NPOU3IBOAWMHBETT HMXMO&BH dN
n TONbKO MEeT abHyqaB /1 € H O, 4yToO Takas
M3BONbHBLIN XapakTep nNnuMmb6bo ObINTAa pasbt
a3y B ‘Mmpaysxay Fuib PeweHunsa)
Ounenka Komurterom (akTH4ecKHX O0CTOATENBCTB /€A’ KoMunurte-
MeyaeT, 'Tumo eQeBHOT U3 yTYOMP/A WA Nnopboya Haasn |
O /TMYHbBIE N CeMelnHble o06cTOATENbLCTBaA
MbS HUKOTrga He -JHAOTBOBAMTWMYBCK@K OJ
O aBToOp He nNnpuBen ybeagumTenbHLX 0Op
Hbl, 4YTO €r 04 a3ya SKB/KEYHEVBSbI XM OMOpM e HT OB 6 b
HEKOHKPETHbB MU 4YTO OH He npeagcTaBUuI”
PUYUNH, NO KOTOPbLIM OH SAKOOGBL nNoAaBepr :
AMAC. Ha oOCHOBEe nUuUYHBLIX cobecepoBaHMU
bl BOAY @ T@M,B/ICHMSA aBTOpa O €r o KOHC
ro pab6boTb B YyHUBepcutTeTe ObIAUN Hep[go
OTeHUuMWanhbHbIX HanapgeHMUSsKX cCo CTOPOHBI
bI3blBalwT aAOBepuMue U 4YTO aBTOpPYy He 06y

O 3dJMm 330 30 W
=
D

@@ 4o " -

O aBTOpP J[ONMNXHbLM o6pas3oM He 060CHOB
0 NMPUHYAUNTENbHAaAH BbICbl/K a oyper p a
KTa, M NpuU3IHaeT ee Henpuemnemom cC
oTokona (NyHKT 7.6 PeweHwunsa)

BoiBoast Komutera: C UM T aThb coobuweHwune Henpaue
aTbe 2 ®akynbTaTuMUBHOIO npoTtokona (r

O] £ S TOTKIOK 7TOWIOOM® W X3S X £ OmOo

NnacHWOXeGIegoBaHNN co0 cTopoHb XAMAC B
asy. KomMmurtert TakKXe TnNpuHumMaerT K- CcBe
yacTHWUKaAa O TOM, YTO OHO nNpoaHanNnwnuswup
CHOBEe MNOCTOSHHO oO06HOBNAeMOW cnpaBoOvy
awno nNpu3IHaKoOB TOT O, 4YTO B C/nydyae e
rpoxatT#Him@E@aKkanaacHOCTH®b. ABTOpP He nNnos4dac
eweHne CoBeTa NOoO cBOeMYy xapakTtepy ©6)
NN NPOUN3IBONbHBM. CooTBemcrkB@BBIBO,gY KO
T
r
a
P

(@]
—

Bonpocwet npeoocmasnenusa cpasxcoancmea

2CM. coob6uweH®BD XNef dsGHh2 COmGGaxenHusa oT 26

ny HX.T2 ; No 609.2Z/.4 996, totsls @0 opbopfrplonedadsd , o1 28 n
NYyHKT 6. 6; n N I 8e3s3As/d2o0 Cheojoypdake HM A oT 1 H
ny HXx18.

5CM. coob6uweHune 7Noflc®BIBYlo2 0dledh ICo@dEHR XxeHUa 0T

2013r . nNyHKT 9. 3.

*DaTcKnih AnNennAauMOHHBIA coBeGomeT)jenam 6exeH
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IIpakTuka 1oropopusix opranos OOH

w 5
KoMureT 1o JUKBUAALNH PACOBOi JUCKPUMUHALMHU

Coobmenne: 1 ' | dzsdz 1 tg tdsldafdo zajJ2GO0wddeHy
No 53/ 2013. MHeHMNe NPUHATO KomMurterTo
ANCKPUMUHadMaumTaeaTn)ee5 pekabpsa 2016 1.
vl BO Mosephpapdkdy Ha rpaXpgaHCcTBO 6 e
3 dhek TMBHASH 3awunrTa M KPR JOTB O/ D BIX B (
pacoBOW ANCKPUMUHAUL NN, 0 ByA43aaCTTEH/IMbKCE
NMPUHMUMATb Mepbl NPOTMUB .pacoOBON [QUCKPMNU
Il sftetsf MmMEzhpguicskepr MM HaumMa No NpPU3HaKck
9THMYECKOTINToO NPOUCXOXAEHUA U UHBANWU[HC
IIpaBoBbie mo3uuun Komurera: MWT €T HanoMMWHAaeT O
KoMneTeHUMUI He BXOAWUT OueHKa TO/NKOB
dakTOB M HayumMoHanNnbHOINIO 3aKoHOfgaTeNnbcC:
NPUHAT ble peweHnsa SBAAKTCA ABHO npowu
PaBHOCMUANBbHBL OYyEREABMYHETNFaboMHeHUnn) .
Ounenka Komurterom (akTHdecKHUX O0CTOATEIBLCTB Jeja: KomMnrte-
Hnmaert K CBefeHWNW YyTBepXpeHMe 3a.
NOHEeHNUMN er o XopaTtancrTtBa 0 HaTyj|
nanbHOT O cobpaHw®asa, T N P epaaccToaBBo
MUHaAaUNM, MOCKONbKY OHO 6blNno |
OXOEeHWNnem. B 9TOM KOHTekKcTe 3as4d
M3 Y/JTEHOB MYyHMULMUNANbHOTIO COOPp:
HauMoOHaAbHOM nnu B .T H MK4oeMc VK Toemr
aerT K cCBepeHNto yTBeEpPXAeHNSd
MMWUHAQLUWOHHGLIE nocnepagcTBMUA 6blnn
BaMMu MaccoBO MHGpOpMaUMUMU v
3ayumamMm M 4YTO HaTypanumiaauuma erc
BblBOJ.A 06 OTCYTCTBMUMU pacoBoOlW [
oMntTeTtT.. NpUuHMMaerT K cBepeHMw yTBEDP
pegbsaBNdAe Mble B KOHTeKCTE® e HaTypanwus
HTerpaumm He ObIAN [AONXKXHBM O06pas3omM cC
HBBM MW AHOCTMWN, HW® C T O BpaXxagebHOCTHLbI,
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KomMnTeT OOH no nuksBupagauuun p-sKooaBMOTIE T U GIKePAVC NT VB

OCHOBAaAHMUM MexXxayHapoagHOM KoBEexX Lngopmw pac
OWNCKPUMUHAL UMK oT 21 pekabps 1965 r. Poccwu
MeXAyHapoaoHOW KOHBEHUWM O /NUKBUAgaumum BCeXx
KoHBeHUuMnAa), a TakKkxXe nNpusHaeT KomMneTtTeHuunw K
C O OEOHUM I nonydyartThb n paccmMaTpuBarThb COoOO0O6uWweH
pucaogunkKkuyumnmen, KoOTOpble yTBepxXxXpagatwrT, YTO OHMU 4B

KoHBeHUNMU.
CmM. coob6weHnEtcNe §&sBHO Mp ©dafef, npuHsaToe 8
NYHKT 7. 2.
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KoMuTtTeT nNpuHMMaAeT K CBeageNM@BCY HBEPXADE

- =S X O0OXO0OXOIIWIE =993 Wwm L

T ITOoOLO0O-HO0SoTO9OD®DITTIT

WOZOWK " HhIKIIRXW®IZNYW
DO DT IJO0OT O TVDODDY SO0 OVL T D

O Ha 3acefgaHuwN MYHULMUNANbHOTO <CcO0G

bBIABUHYTO HECKO/NbKDO N OBOAOB npoTuB

ABUTENA, B TOM 4Yymcne ynomMumHanumcsb
eablogyuem xopgaTtaucrTBe, TOT d¢akrT, yrT
oymayumm wmMHBanmpoB wnU He paboTan B
anunpgos, M caAenaH BLHBABOPAGOMKpPWT
rpaumMum B MeCTHYW O00WKMHY. KomMnrter
cMaTpumuBaBlWwWMEeE faHHOEe peweHUe, B
lYHEeHNWw o0 TOoM, UYTO 4YNNeHb MyHMUUWUNa
n B er o HaTypanums &ULWK, NPHe CXBREBAH
oBaTenbHO, He npeapgcrtTaBNgBWKNeE C «
TeT... 0OTMevyaerT, YT O BepxoOBHBW cCcVy4pQ
TUW OT OoOOWECTBEHHOW XMU3ZHMU BNONHE
PbIM OH CT O KHTYJNEC/Hb HCbDX CXTMOTPEOSHELA O 6 U
e-a8a WOr o, UYTO OH ©ObIT MHBaANUALOM WU
,CKe&o 4yToO y 3aaBuUTeENd BCe paBH
rpmpoBaTtsbecCia, HecMOTDpSH H a MHBaAnNy
oOBaHMWA Ob@mMO cCoOpPp@aBmepe@BbCcTBAM (NYyH
KomMmnrteT npuMuHuMUMaeT K CBepfeHWW yTBE
PXOBHbBW Ccyph B [AOCTATOYHOWMW CcTeneHMU
mnacehob OTATrvYyawwmm o6CcTOATENBCTBOM
HUHnyuumnanbHOTINIO Cc®bpagagHoBANTea@Bopewasme er o
TypanumsaumMmm Ha OCHOBAaAaHMUKU ero npowuc
npoc O TOM, MOXeT NnNun 3TO0 OblTb NPUE
MUTeEeT .. NpPpUHUMaeT K cBefeHNW yTBEDPp
CKPUMUHaABKNIOHAHBWBABMUA OAHOTINO M3 YeH
peweHHNe 06 OTKase emMy B HaTypan
PenoXunTesb bpewmd AJOKa3blBaHNA H a 06
eaAnTenbHO pfoKasarThb, YT O OTKaAas B Y
TypanusamMmomnmsiep ®mwsaH pacoBOW AUCKPUN
CKpuMMMUHaULnerm.. Komunrtert NnpUMHUMaAeET
Cy O aypdcatcBTaHMKa O TOM, YT O 3asdABNeHUH
M3HaAaKy TMNPOUCXOXAEHMNUA U UHBANUAHOCT
NOBMWI MOpCUTEMM T €Y T O 3 adABUTeNnNb ob6pawanc
acTum W cypab C OTAE€eNbHbBMWU Xanobamwu
OMCXOXAEHNA U AUCKPUMMUMHAULWUII NO NpPMU
X4y HU MMM OKOA KOBIA 3 U, n 4ToO Ha 3ace
OpaHILKSOCTOABWE MC 4 27 MapTa 20009 r,
MeyaHUsda NO NOBOAY WUHBaANWAHOCTMU 3 asfeE
Komurtert oTMe4yaerT, 4YToO HauMmoHannbHBL

43D 0=Z0®O0XT WO
OO NT O XSS 143D

OboOCHOBAHMWE CBOMWUX pelweHUIMN cchbhblnanunmceb
NnpeTeHTHOB Ha HaTypanumsi3auwuito no npuymun

cwm.

epHemue BepxoBHOro cypgpa oT1T 12 wiwHg 2012 7.
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npeagnonar aemMoi AUNCKPUMUHaAUWNETN no
NPONCXOXAEHMNA, B 4Y4aCTHOCTMW NOTOMY, Y
MECTHYIL OOWUHY. B paHHOM cnydyae Kowmwu
npeagcTaBAEGHM@DOHAaAMU, He cnepyerT, 4ToO
XxXopgaTtTancrTtBa 3agaBunTtTend 0 HaTypanwu.
OUWCKPUMMUHALMWNOHHBIX Kpunrtepwusax, CBSA3aHt
9THMUYECKUM nNpomcxoxgeHumem.. KomMmnurtertr ct
AUWCKPUMUHAUNIBHARY RAUMMOHANBbHOT O nn
NPOUNUCXOXAEHMUSHA AOKasaH He 6 bl N . Ut o k
AUWCKPUMUHALUNM NO NPU3IHAKY MUHBANIUWLHOC
COOTBETCTBMUMN cCo cTaTbel 1 KOHBEeHUMNMU
OTAenNbHOEe Yy TABMECPKMMMENHMMHEA LM U1 N O N p°m 3 IBa K )
Cuny BblWenW3/TOXeHHOro KomMurteT npuxopgwu
npeacTaB/ieHHbe 3aaBuUutTenem, He cBuUpgerT
i) ctTatbwn 5, paccMaTpuBaemMor o Kak
noagnNnywWMKBAMM Cc) NYHKTa 1 cTaTtTbun 2 KOHE

Ut o KacaeTcCH yTBEepXAeHUsH 3aaBUTeE
KoHBeHumm, TO0 KomMumuteT oOoTMEeYaeT, 4TO |
Xanooy H a AUWCKPUMMUHALUMWNIO n, M3yuymn
MYyHUUUNANGHDODHWA CW ApPYyrmnme a3anemMeHTBDH fc
BbIBOAY O TOM, YUTO peweHuMne 06 oTKase
HaTypanumi3auumum He ObINO NpPpoAUKTOBAHO
KoMurtertT.. oTMedaerT, 4yToO BepXxoBHBbI cy
3aABUKTERUIABWLN X CA KakK AUCKPpUMMUHAULUMM NO
S9THMUYEeCKOT OO NMPONCXOXAEHMUSA, T ak 7
MHBaAaNUWAHOCTW. KomMmunrterT.. oTMeyaerT, 4ToO
aprymMeHTauyumunei Cypa, B MHpoOpMaUUM,
KomMmnrtweam, Huuer o, YTO YyKas3bBano O6b Ha
cyaga npepagctaBnsetr cobonn HapyuweHue Ko
MOXeT cpapenaTtTb BbLBOA O TOM, 4TO O6bNO |
M cpepgcTBa NpaBOBOW 3awWUTb O©MT/EHHLMOB O
ctTatTbe 6 KoHBeHUUUM (NYHKT 7.7 MHeHMUSA)

BoiBoabnl Komuteta: npe gcTaB/NeHHbBEe .. paKTb He
HapyweHUMn TQCEALAPUKBDOMBOAKIWXIOXeHNUn K.
(nyHkKkT 10 MHeHUA).

B cgpepe paccmompenus 0en 06 aOmMuHucmpamugHvix
npasoHapyuieHuAX

IIpakTuka EBponeiickoro Cyna nmo npasam 4esioBeka

|CmM. cooPpuerHmed. ). ftorsyuiT ®OIRd B koTopom Ko
O H npaBOMOYEH paccmMaTpuBarThb yTBepXAeHNs (
OTAEe/ibHbIleE YTBEPXOLEWUAOONEPMTHPHMAMMHAOQRANUYHDBM
ctTatTbe 1 KOoOHBeHUUWMN, dadongneteda® Henpumemne Mbl MU
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focTaHoOBNeHUEe EBPONenkkOWw08cKaperyum a 1 (

npomue Poccuu» ( BCTYynunno B cuny 6 wmMapTa 201°
HapyweHne MnNYHKTa 1 cTanbmTé& Kpoame Mol
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HOBHBIX CBOOOA KDHUB®@ HBO nsAB(amamnece HecobDb
Aamu npmHuMna ©OecnpucTpacTHOCTM! C
MUHUCTpPAaTMUBHOM 0N paso Hddey Wafwams g yo T
CYyTcTBMUA B npouU&ae we EBEPOBHbL N OOBUK
EeNNAYUNOHHONW MHCTaAaHUKUNM.
3aaButenb yTBEepXpAgan, YTO OTCYTCTBI
HOWeHWU Hero 06 agMUHUCTPATUBHOM n |
pyweHue cTaTbunu 6 KOHBeHUUUN.
EBponenckuinm Cya HanoMHiBK M BT O YWERH
eThb BaXHoe 3HadYeHMNe B cypneoHblx p
EeHKW cobnwageHma TpebGBoBaHMA 006bBeKTMHM
XpaHeHUA poBepwusda, KoTopoe <cyAab B 4
ywaTb ob6uwecTBY..I[Mp WO UIepHOKBNE 4 @ G 1 ® B HTOAEK C
NXHO ObBITb ypeneHO nNpaBOMEpPHOCTW Np
O b A He @AaBNAeTCH becnpumcrtTpacTHBLBM,
beEKTUBHO O60CHOBaAaHO» (NYHKT 52 nocrt
OAYEepPKHEgOHAaAaAYTEO3 a¥l MO C BASAY3HbbI M M € )
M U n npoueccyanbHBMMNU MeTOoJ.a
n TEeM, KakKumM o06pa3oM OHMU
ApyTr ApyTr a B KOHTeKCcCTE®e p
Ma nNpuHLMUNAa Ccnpasej/T/aBmouguTw |,
MoaTOMYy npepcTtTaBngdgeTca BO
pepcrtaBngwower O6BUHEHMNE, n
Max CcCyAaoB nNepsBoO M BTOPOW MUHC
n wm obpasowm NnpeagbsaB/ITHGS C A0 6 BAVM H €10 I
azaTtTenbcTtTBa B cypge, M HaobopoT» (r
EBponevwckun Cyag oTmMeTWnn, YT O «COT
MHaerTCH BHecyaAeObHbBMMU Bnacrtsamu.. K
OKMUMWNW AUCKPEUWMWOHHBLIMN NONMTHOMBAMU ANMU
y 06 agMUHMCTpPpaAaTMUBHOM nNpaBOHAaApPYyLwe.
HUMmMarThb B H W1 X yyacTue. OApyr umu C .
CYTCcTBUSA NpoKypopa Ha cypebGHOM cCn
6 € HHBbIX nocneacTBMUI B Caly Haae T@AKC
epaHuNm. Cyh OTKNOHAEeT YyTBepXheHUe
ATl P® cva nepsol MHCTAaHUWMWN NnMee:-
MCyTCcTBMUA NnpoKypopa. QTa HOpwMa cC 0/
L , NPUCYTCTBMUE KOTOpPbleOMOME BamCep Qe o!
paccMaTpuBaeMbli MOMEHT MNPOKYypoOpa
CTaHOBNeHNH) .
Cynp yctaHoBMUAN, YT O «pPpONb NONUUKUK C
pOTOKON 06 agMMWHUCTpPAaTMUBHOM nNpaBoOH

UO
Sl,"<
T

=

"
BeHLU
ONHSHA
cneuv

.

O 4 =039 w
A

b
H
Huw M
cTMun, M 0
egaHM4 n
6
n

O O XX 33T <



(@) Q| MO 7T OO0 3T Z9MY0O0TI3I0W X T

S OO -HWwW3OWwW S L9 WOT O OL

Qo @

WO T -

o JO0O O0OT 48T oo

OO W OT D

<K TOTOST 1= o

o
o

106

Nb38 CKRaad»bpMudbODane pasbupaTtenbcT
yecTBe «wOpraHa npasBocyagma», y4yacTB
YyronoBHoOM npectynneHuu»..[]H]enbs3a
BeTCTBEHHOE 3 a cocTaBNneHMUe NnporT .
a B OHHWPW Wen N u ApYyroro npoToKoONna, (
ccMaTpuBanocs K a K CTOPOHaA pa3b6bunpa
TPYOHWUK He MOXeT nopgasaTb XopgaTanc
naeTrTca HeoTbeMnNemMoWmw YyepToOMl cnpasBepq.

KaK He MOoOXeT o6bxanoBarThb pelweHUe, B
XeT OblTb Bbl3BaH ANd npepgoctTaB/eHNHd
ccMaTpuBae Mblil COTPYAHMUK nonnuyunuwun H
eactaBnawowmm OoO6GBUHEeHUMUE» UNUN «CTOPO
XHOCTHGBIM nmnuyomw, YNOMNHOMOYEHHGBIM B |
HOWEeHMUNMW KOTOPOro BEeNOCb MNpousIBOACT
aBOHapyuweHwU, a TakKkxXxe npepgcrtaBnATb
cypapcTtBa nepepg cyabemn. CnepoBeaTenr
OTBEeTCcCTBUMU C KoATl P o, NeNCcCTBUTENDbE
YVHKTbb ®2n0®GHaHOBNEHMNSA) .

EBponenckui Cyan otmMeTwun, 4YTO «npec

aAaBOHaApywWeHUM MNOCNAYXMUN OCHOBOW Ans

1IN0 BNnepBblecopPprUMaEBMEMO(NYHKT 66 noc

Cy,q npumHAIN B O BHUWMaAaHMWE TO4YUKY 3 PEeHV

noseka B Poccumnnckon depepauywnmn, C 0 C
aBOHaApPylweHMMU MOT mMcnonb3o0oBAaTbCA
Kas3aTenbcTBO. O/auHaaeK O T €BK C A a HCHyoave 6 &l o T
mopetTenbcTBYET O TOM, YTO MNPOTOKODI/
ccMaTpuBancs K aKkK fOKa3aTenbcTBO,
BUHAeMOoOro.. [ ClogepxXxawasacsa B HeM WH
KayecTBe [JOXAcadwe@bococs8aLK YCTaHOBI/
HHbIX . Cyna BTOpPOIW MHCTaHUWUWU coc

MUHUCTpPAaTMUBHOM nNpaBOHapyweHNWUN Kak
0 NnpaBOHapyuweHUe MmMe no mMecTo>»..Mpo
aBOHapyuweHuUn conNpgpamKpEnc sgoRagaBen
o, B OTHOWEHUMU KOTOpPOT O Benochb
3MOXHOCTbL oOCRNapuBaTb WUHOpPpMALUWNI
aBoOHapylweHUMU, no cyTm ¢ dGQopmManbHO
BpewMms paccMoTpeH B gLTeoOaBeYyHBBWM
e6boBasiocb CnNnywaHwuwe pgena.. W TakKkoBOeE
AJaX nepBoiWw MU BTOPOW cypeobBHBLX 3acepmn
cygpax nepBOW MU anennAuUMWOHHOMW WUHCT
CTOSA/MNCHL OarKWSHLT bBREO CcRIpyAIMA HUX He npwu
r 6bl ONNOHMpPOBATDL BAABOUC EAHOO®B f € W KT
Cyn nopyYepkKkHyn, UTO «BOMNpPoOC o ©Oe

nr
7

3adBunrtenemmM B cCBA3MN Cc YCTHBbBM n OTKPBbITI
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or o AenaBpOd] TCYOTPOH LI O6BUMWHEHMNSA 7

MapMYecKytl cCcuny npes3ymMmnuunu HeBMWUHOHE
36bupatenbcTBa U, KOCBEHHO, Ha BoONp
cTaHuuu, MW HaobOOoOBKOHMBYHKMN2 3 a LA I8 ¢
NOBEK A «eCBYMMHTOABTHBLCMA, HA O TexXx MnNop MNOoKa
TaHoOB/NeHa B 3aAaKOHHOM nNnopsaAgkKke». M
pyweHa B TOM <CchNnydyae, Korpga Ha nf¢

MmcTBytlwer o 3akoHopgaTtenbcTBa (Hanpw
Ka3bB@8pRBAOCMUKTCA CO CTOPOHBI OOGBWUHE]
YHKI/E mbcTaHOB/NEeHMNSN).

EBponevnckun Cypng ycTaHOBMWUIM, 4YTO0O «C
Oro BapuaHTa, KpomMe Kak B3AW,b WHTAO
nee ©BlaxHoGgTY O6GpemMa OPBAHBEPROEBHKD AE
na» (NYyHKT 73 nocTtTaHoOBAEeHNHa) .

Cyn otTmMeTNnn, «KoAll P® npepgycmMaTpus
XeT caM pewaTb, TpebBoOBaAaTb NU [Jauwu
NONHUTENbHbBIE [JOKYMEHT b, MNNM HWA®3HAau
O Takoe peweHMe MOXeT TnNpuMuHUMATBbLCA,
npoca nwuuya, NPOTMWB KOTOpPOTro BepgerTc
epyerT, YTO 9TO TakKkXe MOXeT O3Hauyar
MHMUMATHbCA Cynom NnepBOoMHHOIEC MaHHAWMWMIMA T
yHATNOCTAaAaHOB/IeHMNSA) .

EBponeickuim Cypn nopyepkKHYyN, YT O «|
na oueHmMBaeTcs KakK ©6nar ofB@U ATTOHIbOA, (
Tb Yyrposa BO3MOXHOTIO HakKa3aHuWa B B
CTO BN ) ans cypebHoro onpeageneHdHu
U a, B OTHOLWEHUMN KoOTOpoOTro BefgeTCs
MUHUCTPATMUBHOM TnNpaBOHAaApPyweHMN, n |
eKBaTHYW BO3MOXHOCTbL nNpucyTtTcTBOBAT .|
uu bl OF Ka3anacb OT Hee B ycTaHOBIE
A€ CTOPOHB OOBWHEHMUSd, K aK npaBunno .
K O HH blX COMHEHUNN, KOTOpH®ble MHaue M O
cnpucrtpacTtTHOCTMU cypaga» (NYHKT 76 noc
Cyn 0T Me T«{ /B,] WTTOT N Y N e oT rpaxpgpaHec
OpoHaAa MOXeT oOTKa3aTbCs8 OT BO3MOXHDC
na, B YT ONMTOBHOM WUANMWU npupaBHEHHOM
nmyaTtbcCAa, T. K. , X0TA CcyAabsa wu AaBNOA
LonNpOo@BBE, B Aefle C TrocypapcTBEeHHbl
Aaden rocyjgapcriTBEeHHOTO Opr aHa B N
OCHOBAaHuWUEe YTONOBHOT O O6G6BUHEHNSH C
yr oi CTOPOHOMW nnwu C APYT nmu CTO,|
CTaHOB/NEHNA)

EBponevnckunimh Cypn nopgpyepkHyn, YT O «IT

BTOpOI7| MHCTaHUWMWN 6 bl/1O MHNUNNPOBAaAaHO
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JONXHOCTHOE nunuyo, KoOToOpoe BO36YyAWUINC

npaBoOHaAapPpyweHUWM, He O6GbLAO YyNONTHOMOYEHO

MFHCTaHUUKM No pAeny 06 agMUHUCTPATMUBHC

NPOKYpPOpP MMen Takoe nNpaBO BHe 3aBUCMK
"

3acepadt

M cypa nepBOMl MHCTaHUWUMM» (NYyHFH

Cya oTtTmMeTun, 4TO0O «npob6nema, cBS3at
BnactTu, npepagcrtaBnswwero o6BUHEHUE, M
Xanoo6bl, Korga cCcyja BTOPOW MUHCTAHLUUMN

THOWEHMWUMW KOTOpPpOTraOo nNPpMHATO NMOCTaHOBIJE

MmuweHH

- O aOX og—23

T X 3s 33
® D®D® YT ZTO

T Ow O 33 o0
oo 4T oo oo

paBoOHapyuweHn, 3aAaKOHHOCTb ON pPpe@eeHwas
M] ocne TOro Kak.. «ob6BUWHeHUU[ e] » 6
HepgocTtTaTKOB, paccMOTDpPeEeHHBbIX
O6blNO BbLBIHECEHO MnNoCTaHOB/NEHMUE

M

TOporo

pylweHMUWHN, noagano Xano6y porioba b K
n A

0

aBOH
BUHE MOrnna ObTb BOCNPUHATA Kak |
M, KacaeTca npuHumna O6GecnpuUCTRPE
Cyna ycTaHOBM®A, 4yToO «3aKOHOM 6 bl N
oMmsBoOagCTBaA no Xanooe B C OpobTiB € D ®IT E
epocTaBun cyay BTOpPOLW MHCTaHLUMWMU

ewwmnecsd fOoKa3aTenbCcTBa, M3YyUYNTb 4O
BepuTb Aenno B Lenowm, BHe 3aBUCUMO
ob6e..[ C] TOYKM 3peHund NAK OMHNAE N1 CIY A,
cTBOBATHL Takuwm obpasowm, KOTOP bl

gocrtvaTkKwu, HeraTmMBHO NOB/AMABLWLKUE Ha
ny B cypane nepBOWMW MHCTaHUMUKU» (NYHKT
EBponeinickKkuii Cyn npuuwen K BbiBOAY,
AHOB/T€HHLbWR 3aKOHOM o06beM npoBepkKHWU
cnpumcTpacTHOCTM 4 O JTXXHO Takxe cobn
OBOAWMBIX B CcyAae BTOPOW MUHCTaAaHUUN..[
OMs3BOLCTBE no Xanoboe B cype BTOPp
Pbe3HbBM HepgoCTaTKOM. Takunm o06pasoN
OpoOMW MHCTaAaHUMKMW He ycTpaHUWUAO BoONpOC
W paccMoOTpeHWUW p[Jena B cype nepsBon

Ny weHO HapylweHune NYHKTa 1 EMAMDb N
eboBaHMga OGecnpucTRBaAdcnNIOCTBMOBIRWHIMIKEAT L

- I ©®© 7 O

=3 O

Ycnoeua cooeprrcanun 6 mecmax nuwmenusn ce0600wt

IIpakTuka EBponeiickoro Cyna nmo npasam 4esioBeka

[fTocTaHoOBNeHUNE EBponeinckKkoro Cypna

«Konecnuxosuu npomue Poccuu» ( BbilHeceHO 22 wmMapTa 20
cuny 12 ceHTa6pa 2016 r1.), KOTOPpPbLIM Yy
KoHBewumwBmaumtTe npaB 4YyejioBeKa U O€HOBI
KoHBeHwBULKB)I3 M C HeobecneyeHUemM 3adBUT.
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noMown BPeMa ero cogepxaHwuwsa B CcnepcrTas
y 3adBurtend 3PPeKTMBHBX cCcpeagcTtTB npas
HapyuweHNN.

3aaBurtenbp Xanowancsg, ccblnafacb Ha C
NPUHANW HUKAKWUX Mep ANA Bamompyves oMU
npepocTaBuUAM eMy Hapjgnexawytrl MegWULULWUHCK

OH Takxe yTBepxpgan, 4yTO B ero pacn
cpepcrtTBa NpaBOBOW 3awWMUWTbl B OTHOLWEHMUMU
3awyunTy oT XecCTKOT O obpaweHNHd cl3 Hu M
KoHBeHUNMU.

EBponeninckKkuni Cyn ycTaHOBMWIN, 4yTo
HeoAHOKpPAaATHDO npoxoaun JeyvyeHUe B rpa
copgepXxXaHuma nopg cTpaxenm cocTOoOAHWME er o
nocTaHOBNEeHNSA) .

Cya oTmMeTwunn, UTO «NDenNg BAAEDPXHHI®ES
M3BECTHO O €ro MHOTOMYMMC/NEeHHBX npob6bnne
OHW NMWb OTFrpPpaHMWUYMINUCDL YCTaHOB/IEeHNEM
copepxXxaHma 3agBuTena nopg cTpaxen. B 1
nopg CTpaxXemn HWeI3MoymMm H3CK nasdaBuUuTenemM He C
obpaTtTmnm BHMUMaAaHMUE Ha ero npoo6Gnemb CO
COCTOAHMWE ero 340pPOBbLA yXypuwmnocsb p[o
6oNbwe NPpMUHMMATb yyacTMmda B CNyuwaHMSaXy»

EBoppnenckunmnm Cypnaq obpaTumn BHUMaHMEe Ha
paje cCnydyaes BnacrtTwu He BblgaBanhm e N
npenaparToB. MpuUHMMAaSA B O BHMUMaAHMUeE |
paccMaTpuBaeMbx COO6bLTUMUN 3asasBUTEeNb Ha.
CNneBMmOr € /ibHO, ABNANCA OcCoObOeHHO Yy A3 BUM
AJOKa3bBaHMWA GakTa Bbgadyun 3adABUTEeN ¢
BnacrtTsaX. B cooTBEeTCTBMUMU C POCCUNCKMNI
Ha3HaYeHHbX MeagWKaMEeHTOB LONXHMHEXKOMTDb
KapTe 3aknwyeHHoOoro..TemMm He MeHee, B N a
MNPUHAT MU 3aaBuUTENeEM nNneKapcTBEHHBbIX
NnocTaHOBNEeHNA) .

Cyn nopgyepkKkHyn, UTOoO «[ o] 6cTOoATENDbLC
4yToO nevyeHune 3afABUTENA HEKpP@BRGM VN amM@
peungnseoB. Ero nevyeHwune He ABNANO
cnepoBaTenbHO, He daBNANOCb 3 PPeKTUBH
HeobGXOoOAMWMbBIX An4 cob6nwpgeHns Has3HaeH:!
obecneynmnn Bblavyy 3 afABUBEMBbXEOOPeOMRY
noAj Hags3opoMwMm n HabniwageHMnewm Me aunuyunH
cobnwpeHune npeagnuMcaHHOT O pexunma, yT

3 PPeK TUBHOIO neyvyeHna -Fd6o00eBaHBBAECANY

Cya Takxe oTMeTMWnn, 4T O «[grnlmoac nmIT sa

NMOCTaHOBKMU KOpPppPpEeKTHOT O gunmar HOS3a " H €



110

[ Ml oTpeb6boBanochb HeCKONbKDO MecsAaLlues
cnepcTtTBeHHOrNro uM3ondrtopa B 60n0bHMUMUY,
(n7.8 nocTaHoOBNeHNA) .
EBponenckui Cyn p wiuTeol «KH e BKIB OB AW U
7 KOW nomMownm 3 asaBMU

ecyenoseyyHOE n VA,

HeobxoauMmMon Meagwnuy

f
HC
npeapcrtaBnaeTrT cobon 6

3HayYyeHUNB KpopaBrewuyuunmn» (0. 80 nNnocTaHOBN¢

OTHOCMWUTENbHOB HAYCTYpeMprnoacHygda p C T B € HH bl X
3awnT bl n npepnonaraemMmbhBo KpapgHgHN4a.
oTMeTMunnN, 4YTO «[ 3] agaButens XanoBsancs4
6e3pnenciTBue Bnacrtemw B OTHOIWEHUN er o I
y T 0O/10BHOT W3 BCOyaacoTnBpaD MO er o AJAeny,; Kpowme
npoTMB agMMWHmMmcrtTpaumMum THPbMb..OTO SHBHO
npuBNEYD BHUMAaAHMUeE BnacrTelMu K COCTOSAH
nocTaHOBNEeEHNSA) .

EBponevckuin Cya n0puUMUEEs Ko XEeHBSIEY ,B J
egcTBa NpaBOBOMW 3aWUTbl He ABNANUCH
Wn T bl, KoToOpoe MOT NnNo 6bl ObITDLb mcno
epnosar ae MblX HapyuwewHMui nnu n x npa
ABUTENI Hapjnexauwero 7 JocTaTODOHOT
no6bamMum Ha HapyuweHue cTaTtTbu 3 KoHBE
dhbe K TNBHBM BHYTPUTIOCYAAapPCTBEHHGBbBM C [
HOWwWeHMUN cBOUX Xanob3HEOHBPEPNWBHUMEe (O
NnocCcTaHOB/NEeHNSN) .

OO0 WX W3IwOo
©O—489 VT DT

fTocTaHOBMANEHMUE EBponeilck dNe &25260% g a
«Maxwaxoe npomueé Poccuu» ( BblHeceHO 24 wmMada 2016 T
2daBrycTta 2016 r.), K d TOE P O S na ke 6 &
MMe B WU e MecToO HeHapfgnexaluwme ycnoBwus
MCNpPpaBMHIOaMm Y4YpexXxgeHunmu.

BmecrTe Cc TewMm, ycTaHOB/NEHDO Hapyuwe
KoHBewumwBmuwmte npaB uYyenoBekKa MU O€HOBI
KoOHBeHBUAEBA3MU c HeobecneyeHneM 3 a
Tybepkynesom, MEAUWLMHCKONKN M@ MB QAP @B by
OTCYTCTBMUEM y Hero 3 (pdhe K TNBHBIX cCp-
COOTBETCTBYLWNX HapyLlweHNR.

EBponencknim Cypn ycTaHOBMWUAN, 4YTO0O «O
ycnosBwuim copgepxaHwus nopn cTpaxelm -
npoTcpaHcTBaAl, NnpegeaamnaBagaemasnNnBe P BE
cogepxancs B CTECHEHHBbX YyCNOBMUAX ..T
npepgpoctaBndanocb 3, 6 KB. M JTMYHOT O Npc
3aaBuTens, yTBepxpgas, 4yTo emMy BcCer g
ANYHOT O NPoOCTpaH cnTvBian. cBHOMM  MAOOABKOPAEDI
BblAAaHHBLMWNW agMMUHUCTpPpaunmemw cCcnNepgcTBEHHDb.I
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XY pHAanos 0 nepemmMeLweHUMU 3aK/TH4YeHHBIX,
APYTUX 3aKnwYyeHHBX» (NYHKT 60 nocTaHC

OueHwus npepgcrTtaB/eHHGLbEe CTOpeOHE@AKMMI [
Cyn nMpuHSAAN OOKYMEHT bl, npeagcTtTaB/leHH
yTBepXxageHnme 3adaBurtTend 0 nNepenosiHEHHOC(
nopg cTpaxem.

Cyap nocuutan, YT O «HeXxBaTKW cnanbH
B pacnopsaXeHUMU 3adgaBUNTNeYIM Y MEBOCbLM KIJT
npocTpaHCTBaA. Henb3Aa ckKkas3arThb, 4yTO0O 06
Man, 4YToO oOrpaHmuyunsean csBobopgy nepejas
npeagenos, KOTOpH®bLE n30 N ykcaHagoer euam n .cOrkaH

KamMepax..nponyckanum AOCTHRT K@Wep Yi.He BKa

POPTOUYKY ..MOXHO ObIIO OTKPHLBTbL ANA [OCT
O6blAfM AONONHUTENbHO oO0bGOpyAOBAaHbBL UCTOUMY
BeHTMUuNAyuNeE, PYHKUMNOHNPY WK MU 40 1XH
pa3mMeuwanca ob6befeHHbBN CTOMMTLENDHEM OB bIC
neperopojagxk a, C Apyroum CTOPOHBL ObINA Yy
nonyvyanacb KabuUHKa, KoTopasa MNOMHOCTH®Lb
Hee 3aKNwWyYyeHHOT O. B kamMepax ©6bn1a xo
Hefgentw 3akK/w4YeHHSbBes NoOyrwiun Bnpwmapuep a x ,
Haxoaguncs B OAMWHOYHOM 3aKknwyeHNnn,
3aHaBecKkamMun. [ 3]aagaBurtentw eXeaoHeBHDO |
ynpaxXxHeHWW BO p[fBOpe B TeyeHUMe Yyaca.
nomMeWwWeHMAMN MegUULUMUMHCERKDOXOXIOHKMA BOT aBupl
neyeHwunwsa (BHYHROGT®HHOBAEHUNA) .

HecmMoTQps Ha To, 4yTo EBponeinckun
acnexkThb YyCNnoBUW copgepxXaHuMua 3asasBuUTend
MW HMUMANbHBLBM CTaHpapTHLBM npaBsunnam 0 €
EBpeOMCKMM NeHUWTEeHUMapPpHbBM nNpaBuaamM n
npeaynpexgeHnWw nNObTOK, OH He nocuyunurtTar
cTpaxetm 3agaBuTensA LOCTWUT NN MUHUMa J
HeobxoagumMoro And TOTl O, UTOOGbB XapackTtT
6ecwe/HHOEe nnu YHUXawWwe e LOCTOMHCTB
KoHBeHUMNU» (NYHKT 65 nocTaHOBNEeHNA) .

Takum obpaszom Cypn 3akKknanwywun, YT O «H

cBA3MU C YyYCNNOBUWAMMNU coagepxaHwunsd 3adBunNTeE

AOoONywWeHO He ObnNOo»nNéEé€mMYAMXT 66 NOCTaHOB

Tem He MeHee, EBponenckun Cyag Ta
«3ad9BUNTEeNb He u“UMen B CBOeM pacnopsaxe
3awmnTtTb B OTHOWeHMWUW cBOeW xanobbobl, Kac
noaj cTpaxelm B 6onNbHNLE CN30..CooTBE
HapylweHMNe TpeboBaHMUI cTaTbwu —113 K

nocTaHOB/EeHMNA) .
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3aaBuUTeEeNnNb TakxXe Xanosanca Ha TO, Y
ANA 3awWwuMTb ero 340poBbA W 6Gnarononyy
MeaAUWULUMHCKONW nomMoOWM B HaEWHWaeIHME cTaTervw

EBponevwckunm Cypnp ycTaHoOBWUAN, yTo «[ 3
B O Bpewmd copepxaHunsa noag cTpaxen..[ 4]
cebe He nopgpasymMeBaeT HapyuweHua cTar

3adaBunuTenb nNpoxoAaun nevyvyeHume» (NYHKT 92¢
Cyn oTMeTwunn, 4yToO «y 3aaBuTend Al
2006r ooy ... [ Ml oTpeb6boBanochb 6onee ceMMu
KOHTpPpONb» (NYHKT 94 nocTtTaHOBANEeHNHd) .
EBponenckun Cya nopgyepkKHyn, 4TO «O
CBOMUX GYHKUMIA N AWMUWMDTCEIBA ENTP OHEBOIRAXT® 0 C 1
NPUHATMUKM Ha cebs ponum cypga nNepBON WUH
Kor ga 3TO He npepgcrtaBnaerTcsH Heunsobe
KOHKpeTHOro gena» (NyHKT 95 nocTtTaHOB/

EBponevnckunm Cya OTKNOHUTIO ABOWPNBK
BeaoeHune 3adBuUuTensda nopapoiBano 3dgdgpexT
epBa/jsl CBOe JNeyeHWe B nNepBbLN pas3 B
pe3 nofnrtopa ropa Havyana Tepanunun, K
wu aa COCTOAHUWEBOI B@MBUTOBHTACYUNTaeT
MTensda npepBaTb JiedyeHUe ObINO He
Nneyb BHUMaAaHWE BRNacTehlw K HUIZKOMY
mnmMmasa BO BHUMaHMUeE, UYTO nNepepbB A7
He COrmAaoeHePepsolBl, MOIT cCcyuwecTBEHH
ayecTBO nevyeHunda 3aaButena» (NYyHKT
EBponeinickKkuii Cyn 3aknwyunn, 4yToO '
OYHbLIX fOKa3aTenbCcTB, Ha OCHOBa
O TOM, UYmM®b 461N TE3NHIH blFAa MEBIPT € 1 A
APpYyTr nmMmu obcTodATenbcTBaAMMU, a
6ones3HMU. O HecnocobBGHOCTM P
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Xauwm i MeaOUWUUHCKMUMIMN yXopa 3aABUTE
cTBUE nekxKkaicTHBAe HH @ W a NTbeHpoain ¢ T a g |
OHYEeHHaHd neKkapcTBeHHasd Tepanwu
cobHOCTbL BNnacTehmw nNnpoBecTU TecT
eratTmMBHO MNOB/MUWATbL Ha peanibHYyIO
ena. B vpteeayioibG@ETIE BRARMBUHEHDL 0|
ormyeckne ”n GPuanmyeckKkunme cTpapgadt
HCTBO. HenpepgocTtaB/ieHMNe BnacrtT
3aAaBUTeEeNw cocTasnano 6Gec4yenos
Hne nobBMBCKygHBEBALUMUMU»»® (NYyHKT 1C
B oTHOwWeHMUM HapyweHumda cT1aTtbunm 3 Ko
y4yeToOM Cepbes3HBbX npo6bnem CcO 340pOBbL
cepbes3HOCTWN ero yTBepXOoeHWNMN O TOM,
EBponevckmal| cGwmag an] , 4yToO OH [ 3aaBMUT
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XanoBa/ca Ha HeHapjpnexawee KayecTBO M
emMy B O Bpewmd HaxoXAeHwus noag cTpaxel
npepoctTaBnTb emMy 3ddPekKkTMBHOE CpPenacTB
ero o6kanodlpumHumasd BO BHMUMaHWAa o06cTO0AaAT
TaKXe MW3INOXEeHHYI BblWe npeuegeHTHYIWO 0f
A nd OTCTYynNnNeHUH oT CBOMUX npeabayLwmx
EBponenckui Cyn npul wenj K BbiBOAY,
CpemcmMEp aBOBONW 3aWMTb He daBNInAuUcCb 3dd
3awnT bl, KoTopoe MOT /10 6 bl OblTb mcno
npeagnonar ae MblX HapyuweHMnmR nnu n x npoa
3aAaBUTEeNw Hapjgnexauwero n LOCTATOUYHOT
XanobHavumH apyweHunme cTaTtTbn 3 KoOHBeHUUU>»

CooTBEeTCTBEHHO, CyaA OTKNOHWMUN BO3PpE
BHYTpuUurocygapcTBEeEHHbBIX CcpeagcTtTB npaBOB
TOM, 4ToO 6blNO p[poONyLWeHO HapyuweHwune CT

NMoOCGCHTOaB NeHn4a) .

[fTocTaHoOBMNeHMNE EBponeinckhrnRl5/1Cwa a r
Ne 55068/12 «/lonzoé u Cunaese npomue Poccuu» ( BblHEeCeE€HO WU BC
cuny 4 okTsa6pa 2016 1. )r,sdecasroOan v R® D Kol
nMeBLlLIee MeCTO HeobGecneyeHMWUEO AENYKaHaRZ.
McnpaBuUWTEeNbHON KOMOHMUMN.

BmMecTe ¢ TeM, YyCTaHOB/NEHO HapyuweHw
3 KoHB@eHBAUNTE NpaB 4YyeyioBeKa U OGGCHOB
KoHBeHBUUHEB)A3 KM C Heaa@eg mdaaegHIeka Wn X Yy C .
copgepxXaHuma B uMcnpaBUTEeNIbHOW KONOHWUMNU.

EBponeiickuim Cyag oTmMeTunn, UTO «YUpe
epBbLIN 3aAaBUTENb, He ©O6blN10 nNepenonHet
agsBNUTeEeNsda MUMeNoCb He MeHee Tpex KBayg
OMIECTBO CNHanNnbHBLX MecT ©O6b1O0O pgoOCTAaATOVY
KasarThb, YyTO oOobOWME pa3mMepb KamMep HAB/S
punBoOAaWNANMN K OrpaHmyeHntw cBobGBoOAgb nNnep
paHWUb, [ONYCTMUMOW COTFrnNnacHO CITaeTILee .
T ocTanbHOT O npocTpaHCTBa KamMepb
becneuynmBano HEKOTOPYW YyeAMWHEHHOCTHDb
AaneHwuns MeTannmuecekmux CTaBHEMm C 0
CBelWeHNI 7 BO34YXY TakxXe ABNANCHA
OTCAHOB/TEeHNSH) .

Cya He cwMoOT npuMntTum K BbBOAY O TO
nepBOT O 3aaBunTensa, XO0Thb Aanexko He
XecToKOCTMW®, Tpebyemol A n A XapakTep!
becyenoBeYHOrNo UNWN YHWUXaAlUWeET OC TAOTTH O N3
KoHBeHuummn. CnepgpoBaTenNnbHO, HEe MUMeNno M

I's

OTHOWEHUMN NepBOTro 3adABuTena» (NYHKT 2z

J 0O OO0 7TO0 Xw O



114

UT o KacaeTcd BTOPOro 3agButensa, Koc
eM ABeHapguaTtTun neT B KamvMepan, 6Eg aBDODMHK
BbBOAY, 4yToO «KOTCYyTCTBME gocTyna
bopyagosaHuul w] , OCOOGBEeHHO B TeyeHMUe
peMeHNn, WU, Kak cnepyeTtT N3 006cTOATEI/N
CnoBunim B 6nmnxanmuwem Og Ag wWeao cTaamoH
OHapyXeHMUda HapyuweHumsa cTaTtTbu 3 [ KoOHB
enoBeyYyeckKkoe [JOCTOMHCTBO 3agaBurtTensa wu
yBCTBa OTYasAHUS 7 HEenNnoO/JTHOLEHHOC
ro.CnegpoBaTtenibHO, B OTHOW®BNQG BI® O [
apyweHmne ctatbnm 3 KoHBeHUMUU» (NYHKT

I DD £ CcCOKK WO X

MocTaHoBNeHMWe EBpPONe INCTRTMMND«Todexuyya N O
npomue Poccuu» ( BblHe C € HO 10 Ma S 2016 r. , B C
2016 r.), KOTODPGbLM 47 & a adade Hlas ke & BIo Ghav e
MecToOo HeobecneyeHwue emMy Hapgnexaue
cCnNneagcTBEHHOM M3o0NATOpeE.

OTKNOHeHa TakKkXe Xanoba 3aaBuTens H
KoHBeHUMUN O 3awmrte nNpaB 4YenoBeKa U
KOHBeHUUEABA3I LI MBEBWLWAM MecTO HeOoObOOCHDO
coapepxXxaHumem e€ro nopg cTpaxedm.

BmMecTe ¢ TeM, YyCTaHOBNEHO HapylweHwu
obecneusffipeddzizi a dnexawmx YyCNOBMWI c
efLCTBEHHbBIX M30nNATOpax UM TPRAMTE 0P O
NOHNUMN, NYHKTa 4 €C BaTaa 3 M K 0 HIBeeHayL
CCMOTpPpeHMEeM TOPOACKMUM cCcypaom xanob
KNKw4YyeHMUM ero nopg cTpaxy.

3agaBurtenb Xanosancas, ccblnadcb Ha

WT X O T
QY O I

e My He O6blNO0 N EPEIELOKATLEE /OE HIO0E Yied U A B 3@
yCcnoBwW®u#4 copepxaHwnsa ero noapa cTpaxehm
KOJTOHUWIKW YHMUXannm ero [JOCTOUHCTBO.
EBponenckKkui Cyn oTmMeTMunn, 4TO O H
HenocpeagcTBEHHYIO OUeHKY SHauYuUMTeEenbHDO
LOKYTMEBH B Lenax onpepenedHusa, O6blNN WU
KoHBeHUMN B HacToOodAwemM pgene (NYyHKT 72
Cyn nogyYyepkKHY N, 4YTO «BnacTtwnu npe
MeaAgUNLUHCKMUE LOKYMEHT b, BK/NYas4da Me q
COCTaB/Ie€HHY I BNIBKXWMIY eHaAMNY, NbT aThbl aHarl
3aKknwyeHwu4da. JOKYMEeHTbB OTHOCHATCHA KO
cTpaxeim 3aaBuTtTens He ocnapwusan no
LOKYMeHTOB» (NMYHKT 73 nocTaHOB/eHNHda) .

EBponevwckuim Cya ycTaHOBBMNACWMOY KA
npobnemax CcO 340poBbeM Yy 3aaBuTensa,
Uepe3 HEeCKONbKO AHeW OH nocTtynumn B T
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ob6xoagnmble mccnepoBaHUA AN A ycTaHo
ar Hosa. Ero ocMaTtT.pusrajnme yppyas3 @ble0 BP
MNni1ekKcHOe nevyeHnme..3a 3TUM nNnocnanepno.l
BuapetenbcTtTBoBaHMA ...OHMU 6 blNu Ha3 Haue
Anexawunm obpaszom.CxemMa npumema nekarfr

Heob6bxoagummMocTMWu, N AC TPRAIN/Ed U f a /e& OO0 J
MCTBUW, HanNnpaB/I€eHHbBX TONbKO Ha O06e:
NHOE BOCCTaHOBNEeHMNE yTpaudyeHHOMW do
Kakune cBejeHMWda, Haxopgdawumecsa B pachni
eonNunCcaHHOE NedewVeHe MPOBOEAN DN M 06
epboiBanoch.b. Opr aHbl BnacrTwu B MeEeCTé
OLONMXWNNWN JNedyeHNne, npepgocTtTaBnNngasa Has
3aBucumo oT MecTa copepxaHwus 3adas
NbHULE NUNN B CTaAaKDAR®PHKAM N Y 0 @KL ECHIL
KXe Has3Hayumnm emMy GusauvmoTepanmui, 0
cTyn K KNnN4YyeBOMY KOMMNOHEHTY npouye
CTaHOBNEeHNA).

B aTux ob6cTtToaTenbctTBax EBponenckmunr
AOoOEepPXKY WUAT BR2PKHKLHEeNTA O TOM, 4T O VY.
IO 06YyCnoOBNeHO HepoOCTATOYHbBLIM MUAWU H
pas3om, npuwen K BbBOAQY, UTO «Hauuo
ABMUTEN HeobXxoagumMoOe MeguUuULUHCKOe 06
AT p@axei.. [ B] 5TON cBSA3M He O6b3INNO A

HBEeHUMUU>» -7(7N YTHOKCTTbla H/O6B T € H N A ) .
OTHOCMTENbHO ycnoswuim copgepxaHuwusd 3
TOPOHB nNpepocTaBUNN nNpoTMBOpPEYUMBOE
ABUTENA NOoJf CHHbAXKeW3 B/ ACT/I0epacxT..B eB na ¢ -
0 emMy OKa3s3bBanacehob MmoMO Wb pabboTHMUI
KNKYeHHbMMW, Torpga Kak OH yTBepxXpgan,
NbKO CoOKaMepHWUKN, NMOCKONbKY B Yy u |
a3blBaBlWwero eMYy BCre@M@LEH O B XM®B H N »
CTaHOBNEeHNAa).

EBponevwckuim Cypa ycTtTaHoOBWUN, 4YTO B
egocrtTaBunnnun HWKakKUuX JOKa3aTenbcCcTB,
pcoOHana nnu cnpaBoOK Cc MecCTa pa6o:
ONLUWHCKOTIO KOER@EWIMHAaMap,efNO0ONO0OXUTENb H
MOWb, WUAKW, NO KpaWHeWn mMepe, COKaMe |
O yuypexpeHunusa copgepxaHwmda nopjg cTpaxe
cTaToO4YHOe KonmyecTtTBO paboTHMKOB na

e cneuyunesny HeobGXoAuWMY IO MoMO b B I
ABMUTEeNb, C ApPYromWw CTOPOHBI, HEe TONbl
mncaHnme obcToATEeNbLCTB, HO WU nNnepepgan

AT BEepXgatwwnx ero 3agaBnedHuwsa..B 3, 1Tunmx
0 3agaBuTensb O bl N ocTaBneH Oes nonp
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nepcoHana 7 6 bl BbIHY X/AeH NMONHOCTHDL IO
KaMepHUKOB» (NYyHKT 84 nocTaHOB/NEHMWUS
Cya Takxe oTMeTMun, UTO «Heuns3bexHas
KaMepHMWKOB T bHEMPXDWMEMO O NMoMO WK |
ouenyp MHT NMHO I F'MT UWEeHb NocTaBWuAMU
NoXeHwue n HeraTtTuBHDO noBAMANMN Ha
TPpyAHAA ero obueHMe C COKaMEpPHWUKaAMI
peMeHNUTeEeNnbHLMMW MU0 6 A 3KAOHTHOOP bl € OHMU H
HYyXAOe€eHb uMCcnoOoNHATbL» (NYHKT 86 nocrTat
EBponenckuin Cya nopguyepkKkHYN, YT O «
A CTpaxehn yxypwanumcb B CBA3U C Hen,
LOKYMEHTOB, NpeJac ToaNB/HEMHHHBDXA  CKTPOOpBOa
K@ m® o Apyroro obopypoBaHWUs§a, H &
cnpependwwer o pgaB/eHMNe mMaTtpaca, K (
anHem Mepe, MUHUMANbHLIA YPOBEHDb K
AepXaHus nop cTpaxenm» (NYyHKT 87 noc
Takum oGpAa3OBMECTAHOBMU/T, 4MTO «YyCJ/1O0BMU
il cCTpaxem B cnepcTBeEeHHBbIX M3 0MTATO
cyenoBeyHOE n YHUXawwWwe e LOCTOMHC
HOWeHMUMU mmMmeno MecTO HapyuweHuwue cTa
CTAE®®BSA)
B OTHOWEHMUM YyCNnOBMUIMN nepeBO3KMU Cy

(@)
o

WO w3330
T OO OT O

O XT X =X 1
OCTYPYWO T

OO0 o3
o4 omO0

nepeBOoO3UMAMN B UCNPaAaBUTENbHYIW KONOHMWUI
Bar oHax 7 [ B] TP e MH bl X by pr oHax 6 e
YyCTAHOBJ/ITEHHOT O C uenbito obecneynrTesb
nexayero 6o0onbHOrFro ¢ TaXenbobM 3abonesat
MOYEeBbLM MNYy3blpemMm. MepBasd 4YyacTb Noes3pfnkK
KOTOPbLIX OH OB NpPpUWKOBAaAaH K MNOMKe Xen
KoTopas He pocTaBumna O6bl CEPHRIBHBKH OV
nme na O4YyeBUOHO Her aTuWBHLbLE nocnepapgcrTas
nocTaHOB/MNEeHMNSHA)

Cyn TakxXe ycTaHOBMWI, 4yTo « B X
noesnkKwu. [B]ﬂaCTM He NPpUWHAANMNU KOppeHk
ygoBneTBOpMn noTpebHOCTHN 3BABAYRINAM
oOTHecdACb K ero xanobam Ha ocTpyt 6o0n
TOpeMHOTrTro dQyproHa wuwnwm Korpga ero nepe
KayecTBeE HOCWMNOK . TorT dhak T, 4TO OH
by pr ona noagBepr an eBr ox oBaved pnaouer3sgvk Mo, T W/
OH McnNnbiTbiBan [AONO/THUTeNbHYW 60nb» ( Ny

EBponeiicknim Cypa npumnuwen K BbBOAY,
PnsmMyeckunmMx YCNOBUN NepeBO3KM 3adABUTE
OGbl N0 [JOCTATOYHO CeEePHIEBADBIMGC I YR DIODL O @@y
YHMNXatwuwe e LOCTOMHCTBO obpaweHUe E
KoHBeHUMN..Takmum obpasom, nmMmeno mMecTO
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HBEeHUMWM B CBA3IU C YCNOBUAMWU TNepes
NOHMNK»® ((NYHKOTGBIT ®L0BNEeHNA) .

3aaBuUTENDb Takxe Xanosancsa, C C bl N
HBEeHUWMW, HaAa HapyleHUWe ero npasBa Ha
yTBepxXagan, 4TO NOoOCTaHOB/AeHMUA O 3ack

CTaAaTOYHBIX OCHOBAHMWUM.

EBponevnckun Cypn yWeMawaBN O,blNY Ta@ €«[T30
13 r., npurosBop emMy 6 bl /I BbilHe CeH 1
ccMaTpumuBaemblhm nepumopsg cocTaBndadeTtT 4y
2 nocTtTaHoBNNeHNHAa) .

Cyna noag4YyepKHYN, 4TO «[ T] axecThb 0
KTOPORWN OO6GMEeHULMAaNbHON BO3MOXHOCTMU
aBocyagma, cCcOBepwWUMTb NpaBOHapyuweHwune

aBocyagnw..[] Hl ecmoTpa [ Ha] TOT daxkrTt,
XHbBIM 91 eMEeHTOM Ol eHKHMU puckKka ToOrl O,

acsyoq u A nnu NOBTOPHDO coBepuwnrT npe
OONEeHMWsa cpoKa /unweHMdAa CcBOOBOABL He MC
CTpPpakTHOMW TOUYK MU 3peHuna, nNpUMHNUMASAH

ecTynneHunasa. TakxXe npopgpneHune 3akKknwu
BUTEeNnNbHbWN npuroBop» (NyHKT 104 nocrt
Cyan oTtwmMeTwnn, YT O «NpPWUW NpopgNeHuun c,

paxel pocculickme cypab npugaBanum oc
eHKa O3TOWN yrposb 6bJ1a OCHOBaHa Ha

EHHOQ M@ANK®TKEe CKPbTbCHA MU e€ro nober e
CYTCTBUM y Hero paboThb U, TaKumM o0
CTY NPOXWUBAHMS B r. MocKkBe, a

.
NbwmMmBoOro nacnopta» (NYyHKT 105 nocrTe
EBponeinckum acOymca cocr 1 06 0CHOBAHHOC
CCUMNCKNUX Cyp[oB, YT O 3ad9BuUTenb 6bIN
0 «[ M] pefpocTaB/eHHLbIEe nmMu [ 0K 8
ogeMOHCTpuUupoBanwu, 4yTO0O TakKkas yrpos3:
Tancs CKPbTbCSH .OHEKTEWOPG@BBRA /NN PO@EMH a M
MepeHMUe cbexarthb, Kor ga OHMN C
cnopT..OrTcyTcTBME Yy Hero paboThbl He
AepXaHua nopag cTpaxeim, HO MOT IO YKP
M, YT O C er o C TnogotoeHrba >m m(emyaHckbT YyIr Qp6o 31e
Cyno TakxXe nopguyepkKkHYyn, YT O «nNpun peu
ogoNneHMA copepxXaHuMmda 3agaBuTena nopg CT
BHMMaHMue ero cocToAHME mnocne 3ac
cnepoBaHnga upmpgrmx mewmymeHToB...[] C]oc
ABUTEeNA CywecTBEHHO MW3IMEHMAOCb B O
OCOOHOCTbL nNnepeagBuUuratbcsa 6eBWU &N NIM,.
Hero NONHOCTbLIW OTHAAMUCbL HOTU..[ 3] 1M
Geer [ oaHako] yrposa He 6 blNa MOJMTHO



118

mn3obpetTaTtTenbHOCTMNW B ChNnydyae, Korpga pe
a TakKkXe ero cnocobHocCcTW oOpraHumsoBarT!
noagaenkwu AOKYyMeHTOB .. [ Ploccunckuna cy
B3BeCUIUN PUCK, O KOTOpPOM upgeTt peuub»
EBponenckui Cyna 3aKknwyunn, 4ToO
npeagBapuMTelbHOM 3aK/TloYyeHnn MEHeE
BHyTpurocygapcTBEHHEbIe Cynabl NnpoBEe MU
cnepcTBEeEHHBX OpPKH aBaB/ WY EHWMKUIAMUYTO NpPO
paccnepoBaHUA 6 bla1a obocHOBaHa C 1O
npepfgocTaB/leHHbIX MaTepwuarnax Aena
AEMOHCTPUPY HWHIWUO® KYJKIBRIL TBEHHLNA nepunop
CTOPOHB O6BUWHEeHUA NNkNGLTBABR HEBKIBL2B A0 (
KOMMNDETEeHTHHble BHYTpUTrocyagapcTBEeHHEble C
ocoboin TwaTtTenbHOCTMN npwu npoBefgEeHNL
3agdaBuTtend. .. CooTBeTCTBEHHDO, HapylweHHMU
gonyuweHo He O6bAd® (noosgcAeamBia )l 09
3agaBuTenb TakKkxXe Xanosanca, <ccbnasac

ero Xanob6bb Ha NOCTAaAaHOBNEHMUA O 3akKIY

3ajgepxkammu.
EBponeinc

OTHOWEHMUM

K Cypn npuuwen K BbiBOAY,
n
13ceHTAbGBpPAa 2
7

"
CTaHOBNEeEMMNAT paxsyaKkoimoy & 6 n u
13 1. OblIN paccMOTpPEeHb B
TeyeHNne TP LaTKu 4YeTbilpex WU WecCcTuUfeCSs
o6bcTodTenbcTBAX.AMENTO MECTO HapylweHMUE
nocTaHOBNEHNA) .

"
0
0
i}

T

CM. TaKkedpHBOAMMOE MNOCTAaHOBJ/NEeHUE
X an oM 47564/06 «Caopemounose npomue Poccuu» ( BblHe CceHO 24
2016 r. , BCTYynumno B cuny 2 4 aBryecrt

HapyweHMne cTaTe M3 8wKDelBRERpayBmM MYeTO0OBeEKa
1950BT1Kr cBA3M C H etb@trete jnle e dzsrosag 1 & Xa e i
MEOUWLUWMWHCKOMN NOMOWM B CANEeACTBEHHOM WU3C

Cwm. TakXe MnocTynuBuwuMe B DBepxXxoBHBLBIMW
nocTaHOB/EeHMNSA EBponeihckKkoro Cypna no
KOHCTaTtTauuimw Hapyuweammuin nd N &Kxeel B e B 9 3CW
HeobecneyeHMeM 3aaBUTeNnNaM Hapfgnexaluwmx
NNWeHUNSH clBooc6roaaHbD. B /1 € H U eNe 48586/0 7« . Nnpobrses
Poccuu» ( BblHeceHO 21 wnwHga 2016 r ., BCTYnN.]
No 28682/ 07, 29 18211/09,032285/097 283&/09,073440/10,
58920/11, 68901/11, 37207/12, 37214/12, 59283/12, 62167/12, 74207/12,
46366/13, 56680/13 «baopemounos u opyzue npomueé Poccuu» ( B bIH € C € HO
BCTynwuno B cnny 19 nionA 2016 r. ),
43672/14 «lllampaes u opyzue npomueé Poccuu» ( BbIHEe Ce€HO U BC 1
cmuny 30 wnwHg 2016 r1.), No 22Ppderxds lul 3 ,
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opyzue npomue Poccuu» ( BblHEeCeHO WU BCTYNW/TO B CMWIJI
Ne 1 O 7 2Jlabefoxdn npomue Poccuu» ( BblHe ce HO U JsByc Tly(h u
AHBaAapa 2017 r©.), N 18046/ 12, 11771/ 1
5779/14, 42337/14, 51543/14, 51955/14 «Ycmunoe u opyzue npomue Poccuuy

(BblHeCcCeHO U BcTynuno B cuny 4 mas 2071

B chepe zpasicoancko-npasosvix omuouwienuil

IpakTunka EBponeiickoro Cyaa mo npasam 4yej0BeKa

flocTaHoBNeHUe EBponeinckor odldasegga n o
u opyzue npomueé Poccuu» ( BblHeceHO 17 Hoabpsa 2016
2danpena 2017 r.), KOTOPbLIM YyCTaHOBI/NEH
No 1 K KOH® eB gy yesfoBeKa n OCHOBHLE
(paAk®eHBeHUBSIpa3nBlWeecsd B Henponopuwunoa
B MUMyuwecTBEeHHbe nNpaBa 3aaBuUuTenen BBMU

AHHY TUpPOBAHMUMU perumcrTpayunm npas-a C |
NOOPOCOBEC TEHTLAXT eMEwo 6Hpa KBapTupbe (Cco C
npumuBatTunisauui COOTBETCTBYUWMUX X U N bl X
cobCcCTBEHHUKamMmNM) , mcrtTpeboBaHUUM KBapTMWU,|

COGCTBEHHOCTIWaRYBABHAXMYIWOpPAa3I OBaAaHUN Ha C
MMy e CTBE MN3IBBIC@® 3aABUTeNnen.
3aasunurtenwu ccoblnannmceb H a TO, 4yToO
Co6CTBEHHOCTHN Ha uMUMywecTBO B Hpepiyaumwed’s
Nel K KOHBeHLUMUMN.
PaccmMaTtpusas BOnNpoc npunemMnemMmocTMWU

HanoMHMUWIN, 4YTO « T O H3FarKupee N MHIOEC TBB O i € |
ctTatbhMpoTokomiaKNHBEeHU NN, MnMeeT aBTOHDC
He oOrpaHumuymBaerTcCHd BnagpeHmem wMaTepwunan
dbopmManbHOMN Knaccupmkayumu JAaHHOT O n
3akKoHoOofgaTenbcTBEeepUldapsgwn c 6 MaaTamm,
KU MYy LWeCTBEHHBbIX npas» n, cooTBeTCTBE
HacToOodAlWero NoNoXeHWda MOTITryT paccMaTpwu
MHTepecbl. B KaxXxpgomM cnydyae npeagcTasB
Bonpoc 0 TOM, BME @TIA 9 TN ywes@aMm BCE
o6CcTOATENbBCTB KOHKpPEeTHOTrNo pgena, 3 Hau|
awnmTonlclmoproke n@nWNHKT 34 nocTaHOBANE

Cyn ycTtaHoBMUN, 4YyTO «B TO Bpewmsa, K
3aAaKOHHbBM BNnapje nanmipeavB o C@OXTJTBERHHOCT MU
KBapTMWupbl, KoTop®&8d «0O0MyTUL@8BNMBO Bl 3Ha
MpoTokdna& MoOHBeHULUMU, BTOpasa U TpeTb4da
cCcobCTBEHHUMUKaAaMNM KBapTuUupb U XUuanm Tam T
CBSA3€en C T[TeepIBbOHIM BR A gBB MIK.LaYeCcTBe ee [0y
nocTtTaHOB/EeHMNA) .
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EBponevnckun Cypngq oTMmMeTwnn, YTO OH «
HajeneHHOe NpaBOM MCNONb30BaHWA XUNOT
COOBCTBEHHWNUKOM, MOXeT o6napaTtThb aosopve [ €
nnu MHTepecoM B OTHOWEHNWN yKaszaHHOT
HauMoHanNnbHOM 3aKoHOJaTenbCcTBE, M T ak.
KayecTBe «UuMyuecTBap», Hax odsa ulep o Tool KcoAs
Ne 1 K KoHBeHUNUMN. OpHa«kKo, mop O X @ mamy A
KOHKPEeTHOM nNomMeuweHUu, He Haxopgdauwnmmc s
OTHOCMTCHA K «MMywecTBY>» MNO CMbCANy VI
NMoOCTaHOBNEHNA)

Cypn 3akKknanwuynn, 4YToO «4YTo B CBOMWNX
enocTaBunnNun CCblmmDBO HBENAXK HE&LMWOHaAanN
oOoHoOJgaTeNnNbCTBaA nnu bakTunmyeckmune 06

0 B M eratione nmateriad c MOK/B HN A MM KoOHBeHUUMN

BTa&aTATbKOHBEeHUNN N poOoNXHa O6bITbL OT
KfdomTaAS baoHBeHUMUM» (NYHKT 37 nocrTa
M3yyaa BoONpOC McYepnaHWUA BHYTpPUTOC

JO3JIT 0 3XI 4 X w3
<<D®320O0®»PT O T

K

Topbix Cypn MoOr ©O6b NPURNTKM K BbBBOAY O
eTben 3assBUTEeNbHUULAM NpaBO NPOoOXuWsBal
nnynwu y H W X «cMmvibycleyc T1B & Bl p envoo KLo nika \
HBEeHLUWUMU Takunm obpas3omM, ... 3agaBuTen
NOXeHWus+4 Yy Ka3aHHDOI cTaTbWu MTPUMEHNMI
epyerT, 4TO nopgaHHaHs BTOpOW n TP
Cc

H

H

3awnT bl, Cypn OTMETUNN, NMOMHOT € A bl M KK V
NnpefgyCMOTPEHHBIX PpPoOCCUUCKWUM 3akKkoHopgart
Takoro peweHNSd, KOTOp®ble TeopeTnuyec
BOCCTAaHOB/I€HMUIK npasa COGCTBEHHOCTM
6blno .. B]oO3MOXHOCTb MnNojgayvyu WCKUK apf adH HBIX :
O6CTOﬂTeﬂbCTBaX He Avuwunna 6bl 3a8aBMUT
Xanobol no cTtTaTtTbe 1 TMNMpoTtokona N 1 «k K
H e MOT Nna paccmMaTpuBaTbCA K aK Heob6Xxo
mcuyepnaHma BHYTPUTOCYAdap GQIUBE HIH blX0O CCPVEb,
nyHKTacT1TaAS5bKoHBeHUMUN..[ 1] wb6boOeE BO3 MeLUet
nepBas 3aaBuUTeNnNbHMULA MOrna ©O6bl NONyuYl
OblTb NPUHATO BO BHMUMaAaHMWeEe TONbKO AnNA
BMewaTenNnbcTBa W MOpPHAIpWHIOEON & WBPO®BE K @J
N

o

0 K KOHBeHUUMU 6blNno 6 bl BblAB/E€HO o
KoMneHcaumnma O6bina 6b npuUddyXmpeiBa& HO O M »a
40 nocTaHOBNEHUSHA)

PaccmMaTtpuBada xXxanoby no cyuwecrTtBY,
«KCJ/OXHOCTH M BpaaecMebMxa T paK T MUY EeCKIMUKX n np:
paccmMaTpumBaeMoOM pagene He nNo3BoOnNdAeT O

«BBUAY O06CTOATEenNbCTB, CBS3aHHBIX C rapaHT

cBobopgamMu», npepgMeTHbLAN Kpurtepuim.
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Ka3aHHbBX BO BTOpPOM nNpepnoXeHWWN nNneps
TatbullpoToKoO N NoHBeHUUN..TAKUM o6 pa
accMaTpuvupgagwh EBUCBEeTe obWeEero npasBwue
YHKTOMlIl cRipoprpoakwwn@nWNeakT 47 nocTaHOBI/eEe

Cyn Takxe ycTtTaHoOBMWAM, 4yT O «[ B] OTHO
O6CTBEHHOCTMUW NepBOMN 3aABUTEeNbHULUDBb HE
e 40 BO ABIO M, 4TO HauuWoHanNnNbHGLBE CyaAabl
peagpBaputTenbHOEe Yy C o BWOEC,K BNeO 3BBOOC/CUT BALIHEOEB
O6CTBEHHOCTHN Ha KBapTupy, Cya He MO
acTofauwem nene MOT 1o nmMerTb MecTaOo
alunoHaoNn b3HAOK OHOoO AaTenbcTBaAa» (NyHKT 50

EBponevnckun Cypa nopguyepkHyn, YT O K
bI1TO @aHHYy/MpoOBAaHO, Tak Kak cpenka, B
puBaTuMu3InNpoOBAaAHAa TpeTbumMmwu nmyamm,
OlnpepeneHmenycuneswm, Ha OCHOBAaAHMWUMU
TYUyXaeHNWe T1TocypapcCcTBEHHbBLX aKTuWUBOB B
ocypgapcrtrsea uMMewWWNXx Ha 3TO0 npasBo, n
THOCMUTCHA K MUCKNWUYNUTEeNbHOWMW KoOMNODEeTeHLUl
0 M MNHewuTnen rocypgapcrtBa TakxXe oOTHoOCMUTCA
O6CTBEHHOCTMU Ha KBapTtupy nocpeAagctT
neyunmanbHO pas3paboTaHHOW ANAa obGecnewuy
pnobpetartens npasa. Mp wn Hanwmwuwu |
npameimn X OpraHos, npepocTaBnMB WU X pas
O6CTBEHHOCTMU Ha KBapTupy, B ob6sda3aH
peTbuUuX NUML He BXOoOAMNAa OoOULeHKa pucka 7J

HegocTaTKamMmu, KOTOPpH®bEe [ 0 N1XXH bB OMbIN U
poueagyp, cneyumanbHO ANnNA 3TO0ro paspa
oOXerT onpaBpgarThb nocnepgytwuwee HakKasa
nyBBTnocTaHOB/IeHNA) .

Cyan oTtwmerTwnn, YT O «nepBasd 3adgBUTeErT
BapTtTunupy 6e3 MaTepnaw bYHTOOA TKOOCMyrAeaHpCcaTLBMOv
M XMWNbA B3aMeH. B oTHoweHuun posBopga |
ornm ©bl 6bITb BO3MELWEeHbI, ec/nnm ©Obl OHa

BO3MelWwWeHNMN y OblTKOB, Cyn npu3HaerT,
ocTynHa. MBMEBC TKEO HCK PTEET HbIX 06 CTOATenNnbCcC
TO BO3MeuwWeHMe VYOBTKOB HeNnNb3A TnNepewHE
acaeTcHd nnya, gonycTtwusuwero MO LUEe H H
accnepoBaHne rmmatcda cnumndy®Q6 npuyacTH
pecTylnneen yctTaHOBJ/1e€HO. C y4yeToOM T C
006 bITMUNSA npovsolyy BIaBOOB yCTaAaHOBMUTHL
OBepweHWIWO nNpecTynneHwunsa, H a OAaHHOM
nacrten MOXeT TonkoBaTbCsd TONbKO B |

BMTEenNbHULA NepeNnoXuMT CBOE 4Ypes3MepH
Pyrmx QAo6GpPOCOBECTHDBX nNpuobpeTaTteneim



122

K aKk 3TO NMOMOXET Y NNYy4dYyuwnTob 6anaHc M e X

Heob6XOoOaANUWMOCTH LI 3awmuwartThb npasa dun 3y
NMoC TBaNHEH N A ) .

EBponevckuin Cypana npumwen K BbBOAY, Y
obecne4ynnwu Hagnexauwymw O9KCNepTHYW 0LUec¢
onepauywnim C He B WXUWMBIM MMy e cTBOM
npoTMBOpEeYaWMXx WUHTepecoOB B OTHOWEHMUMN
cC Tewm, nepBas 3asdBuUuTenNbHMULA He 400X
CoOGCTBEHHOCTMN H a KBapTtunupy B pes3y)
rocypapcTBeHHOMW BnacrTMu npwu npoBefjeH
npejpoTBpawWeHne MOLWEeHHMWYECKMUNX LeNncTB U
obebk TaMMW HeaABUXMUMOTo mmyuwecTtsa.. [ O] wn
Opr aHos rocyagapcTBeHHOMW BnacrTMu 40N
noTepnesBLWwunX nuuy. Apyr unmu cnosammwu, 0
OWwWnoKwMN rocyjgapcTBEeHHOTO Opr aHa 40 N X
ynyuwmeiH HenNnNbs34d mcnpaBnaTsb 3 a cuer
3aTparumBawTt .. /l]nweHne nNnepBON 3aaBUTE
KBapTupy W nepepadvya npaBa CcoOO6GCTBEHH:
ABNANTUCD AN A 3afABUTEeNbHMNLBbI Henpono
bpemMeHe Me.ICOTOB&GBHH O, no HacTosauwemy i
HapyuweHwUel clipomwklo n & McoHBeHUUNS7 (NyH
NnocTaHOBNEeHNA) .

Cwm. TakXe nocTtynusBuwme B BepXxoOBH bl
nocTaHOB/IeHUHd EBponeifickKkoro Cypna no
KoOHCTaTauwui HapylweHMUMSH cTaTtTbWu 1 Mpo
Bbipa3unBlweecH B HenponopuMOHANbHOM BN
NnpaBa e3NesBUBTBULALY BbHeCeHWA cypamMm pe
permcrtpauyunmu npasa C 06 C-T BI®OHOHMOXCTOMB € C3Te¢
npunobpetaTtenetm H a KBapTwupbl, ncrtTpeobdo
NnPpU3IHaAaHNMN npasBa cob-opaBEeEBBETNOOPDR ®OMA
CNOPHOE MHoeeq BAMIULE C T B ON 3Me TBObI C3eanseBHmTNE /1 € I .

[MTocTaHOBNEeHUN 4n9%5 Hakoha@evenpomus Poccuuy
(BbBlHeCceHO ®W BCTYNWUNO B CWNY«AfenyddatoH A
npomue Poccuu» ( BblHeceHO 17 Hoa06pa 2016 r .,
201 7Ne r79H 7 3«AHofeiB Meoseoee npomue Poccuu» ( B blH € C € H C
13cCceHT A6pH 2016 1., BCTynwuno B Ccuny
«Anna ITonosa npomue Poccuu» ( BblHeceHO 4 okTda6pa 2C
cuny 4 aAHBapsA4 2 0 1 “Kuptinaoda; nporihee Podtuboy 5/ 1 :

(BBIHEHO 13 ceHTAO6pHA 2016 r. ., BCTynwu
Ne 7359/14, 69173/14 «/Iynuna u Myxameoosa npomueé Poccuu» ( B biH € C € H O
BcTynumno B cuny 13 wmwwHa 201 7 r.),; Nc

n 15 3 &QABidniikiidesa u opyeue npomue Poccuu» ( BbiHe ceHO 17
2016 1 ., BCTYNuUNO B CWNY «HoHaesbuvpysea 1 2 |



123

npomue Poccuu» ( BblHeceHO 17 HoOoa6pa 2016 r .,
2017 Nor 20578/ 08, 21159/ 08. 22903/ 08.
25558/08, 25559/08, 27555/08, 27568/08, 28031/08, 30511/08, 31038/08,

45120/ 08, 45124/ 08, 45131/ 08, 45133/
«Tomuna u opyeue npomue Poccuu» ( BblHeceHO 1 pexkabpsa 2
B cuny 24 an Ne nia8 5 5&KAudbelké nppmue Poccuu»
(BHeceHO n BCTynwuno B cumny 2 Ma A 20
14582/15 «3umonun npomueé Poccuu» ( BbiHe cCeHO WU BCTYynuno
2017 r©.) .

B cgpepe coyuanvrno-mpyooevix omuouienuii
IIpakTuka noropopusix opranos OOH

Komuter 1o JUKBHAAUMM PACOBOM JUCKPUMUHALUMN

Cooomenne. | StcOdz | OB G ] OB Otlzdz {NbHsdsH]we
Ne52/ 2012. MHeHMNe NPUHATO KoMuTtTeTtTowm
ANCKPUMUHadaumTgeaTn)eel 0 mMaa 2016 71 .

vjdBO MtsphgrzdM MnHauwms B T abkePEOCOoTO
npaBO Ha paBceyHacaTMBMO un efppeyar UMM O pr aHamw
npaBocyAawne, 3 ¢pdPhpek TMBHASHA 3awynTa n 3 C
3awnTbe OT akKTa pacoBOMW AUCKPUMMUHALULUNMN

Il sftets MmMikzhgundsw@u MnHayumnmsa nNo NpPU3Hatk
STHMUMYECKOWN nNP,n HapieKHo caGpemMeHn [0K a3 bl

Ounenka Komurerom ¢gakTudecKux 00CTOATEILCTB ):[e.ﬂa:lo KomMmunrtert
npMHMMaAaeT K CBefgeHUWWw nos3unmuunmiw aBTOpa,
4 ONnXeH 6 bl AOoKas3aThb, UTO-T@H Hei®Ea KMMHK
KpuTepuinm pnNnsa onpasBpgpaHuMma MHOTNO o06pauwe
Konneramwu. Komurtert B 3TOW [TB& MO /Haar
XepTB pacoBOl AUCKPUMUHALUL NN He
OUWCKPUMUHAULMWOHHBLIE HaMepeHIBA OBHMXM OQ
KomMnteTrT oOoTMeyaeT yKaszaHWUe anennsauyuunmoH
AonxXxeH O6bN1 AoKa3bBaTb GakT @ e KO OGHpeoMKy

nwwbblMM cpepgcTBaMM, B TOM uyucne nyrTe
npodPeccmMoHaAaNbHOTIO NOJIOXEHUWUS C NOMOXe.
TakKXe K cBepgeHWtw xanoby aBToOopa, COTJ

WABTOP yTBepXJaeT-y4HadDHWKRBH @A TTRAEG 0O 2 Ko
nnKkeumpgayumm BCex GOpPpM pacoBOWN AUCKPUMUHALUMN
dPpaHuma He npumHana 3IPPEeKTUBHBIX Mep N0 KPUN
KceHOMOOHOrNro noBegeHnmda M no 60pb 6ee HL VMHeanb NKO
cTurmaTtTumsayuumm -3 @y uUCUT e PPA@AHMIYB OB apukKkaHCKOT O
OCHOBAHMWUKM WUX LBeTa KOXW 1 AWaCHOXB OH &L, NMEPHMNTEXHO
HapyweHmne npumHumnoB KoHBeHUUMN.

CM. MHeHunue KomMumTeTa OTHOCMUTE MbLIB dfocdse z6 0@y @
fdmMipldrg&d6pa 2015 r., nNyHKT 7. 4.
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BHYTPE@HHMNX cypaax, B ToOMA@UCoO® B pame
3/1eMeHT bl LOKa3aTenbcTBa, cBUAEeTEeNbCT
OUWCKPUMUHAUMUOHHOW MNpakKTUKM, m 4To, C
o6bAa3z3aTenbCcTBO npepcTaBuUTb MHPoOpMaLUW:E
bpemMeHMU AOKas3bBaHU4A. KtoMpaeT, CUMDaeEec
yaCTHOCTMN anennAaAyunWOHHBINAK cCcyAa, HacTOSAaAT ¢
dhakT Hanmuwuag4a ONCKPUMMHAUMNOHHOT O
npepycMoTpeHHoMY B KoHBeHUWUM 3anperTy
AONCKPUMMHALMNOHHBIE nNOC/MNERYIECa BARAp e 0 CcTaa K
AJOKas3blBaHWSA, npeayddblr p(emHpHeodiH BdaP-45y TbaeTilb
TpypoBOT O Kopgpekca. NoaIKaommMKy CRMOY Anapp
npoueagypy, TOT dhak T, 4YToO OHO Henpa
HapyuweHMnemMm 0 p aBpareaBBHTOOEp a C pHeag C T B O npat
CnepgpoBaTtTenbHO, KomMmntetrT penaeT BbBOA,
B cTaTbax 2 u 6 KoHBenHywHmur, 76. b2n M HHeaHpyAL
BoiBogpl Komurera: (Pa K T bl.... CBUOAETENbCTBYIWT
rocygayeBaBOMMVNKOM OHBER@B W2 Y NGFHKT 8 M

B cepepe epasicoancko-npoueccyanvuplx npagoomHouieHul

IIpakTnka EBponeiickoro Cyna nmo npasam 4esioBeka

Cwm. HuxXenpmBoagmmoe nocTtTaHoBNeHUe E
Ne 32013/07 «Ilonoeé npomue Poccuu» ( BblHeCeHO UM BCTYyNnwuno
2016 r.), KOTOPbLIM yCcTaHOBIJ/IeHO, B TOM

KoHBewumwBmyumntTe npasB 4YyejioBeKa U O€HOBI
KoHBewmuywsar)atbn 1 TlpoTokona N 1 kK KoHB
NnpasBaeHHwWOUW 0 dBEsdG®EOHa . H1MYHOEe CcyylaedTHbIEX
3acepaHmsax nNo ero TrpaxXxpaHcKoOMYy fpeny
Yype3MepPHO ANUNTENbHbLM UCNONHEHWNEM pPeLeE

B cepepe yzonoeéno-npagosvix u y20106HO-npoueccyaibHbiX OMHOUIEHUTL
IIpakTuka goropopusix opranos OOH

Komurer no npasam 4ejioBeka

Coobmenne: o . Z . fteslsdo . s @ToOHbMedd@ No 2 &
PeweHwune NPUHATO KomMmntetTom #AE&EO0MpRAsTA)M
28mMmapTta 2017 7r1.

UjdBO mMoseipgaafé¢nanmnBoe cyapebHoe pas|
He3aKOHHOE copepxaHwne noaAa CTpa
HENPUKOCHOBEHHOCTb 4HMacCTHOMW. KNS HN, ro

2cwm. coobuweHnygftotslsdo o dztsg Oy s X T ttef7 fiftfadzslsidfoC dr O
NYHKT 7. 4.
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Il sftets Memplse@nmnBoe cyapebHOe pas
HeE3aKOHHOEe cofAaepXaHWe nNopag cTpaxei.

Ounenka Komurterom (akTH4ecKHX O0CTOATEILCTB JeJia: Kiorne T
oTMeyaerT, YyTO OONBWMHCTBO COOBTMUM, 0
pno 30 ceHTa96psa 2009 r., T.e. poOo TOT O

B Ccuny pna-ymacygapaetrB&XKomMmurteTtrT oOTMeuya
ratione temporiS 0 H He MoOXeTTH AP @AM @MAEBRAAEC Mble
[MexagoyHapoagHOro nakTta O T paXpaHCcuUx |
Mak,7T) pMmeBWNE MecTO p[O TOT O, Kak ®aky
cuny ANnA FyHQYTaHMXTagpa 3a MUWCKAKWYEeHNnem
HapyweHna nNPOYEX/AADKT mMOICNEe BCTYNNEeHMN
cneapcTBMUA HapyWeHWUNW Takxe npéymew as;
NAWTCA NPOAONXeHWEM HapYVweBiumtoimoa
MNTET oTMevyaerT OTHOCWUTENbHO yacTwu
cyopebpxeH@eageoag cTpaxXemw CblHa aBTODP:;
36bupatTenbcTBO B HaULuMOHAaANbHBX cCcypax
09 r. CnepoBaTenbHO, KomMmunrtert np.
npue vaienmterporif Ny HKT 4. 3 PeweHunsa).
Komurtert OT MEBYTAOEPT ..H@ T MCcaepnan BHYT
aBOBOW 3awumTb B TOM, 4YTO KacaerTcCH
CKONMbKY OH He nopgan anennayunmnoHHY K
weHMe B YCTaAaHOBJ/IeHHbe HaAaUWOHAaANbHLBM

QO

I NVNOTOTIHh XXM O
O O O O WO

eacTaBwnI 06 HDAIH e PBRIMBWB T € 3 oTMeyae
oTBeTCTBYWMX Xanob B rocypgpapcTBEH.]
A aBan n C blH aBTOpa E. KomMurter 01

ewwMnecsda BHYTPEeHHWUEe cpepgcTsBa nNpaBOB
AepXaHusa nog@BaxTP@KEMa.m @Q/pepoBaTtTenbH
obweHmMe B OTOMW YacTWU Henpumewmsae Mbl M
KYynbTaTWMWBHOIO NpPOTOKONa B CcCBA3UW C
aBoBOWNW 3awnTtbl (NYHKT 4.4 PeweHwnsa).
Ut o KacaeTcCs4d yTBepXgawnimniM. agegropapl

g0 0SS0 30T 33
T 2P0 0Z00TOD®OT

3apgepxafgemsap alnza 2009 r1 . B oTpanefne nonwunuy
aTMn YyYTBEPXAEHMUSH 6 bl 1K paccnepjoBadtbl
6e3onacHOCTMW WU paccMOTpPEeHbL Cyaowm, B K

OH oTMeyaerT T akK X ek, FHET O N ABKTCONDM € H M K @ C

B“@BBUMAYy 06CcCTOATENLCTB, CBSA3aHHBLIX C BpPeEMEeHEM
“YCm., B uacTHOC 1367/2005 @de6 juefgude N tsls d op efueefmiseO
HenpunemMnemocTWu, npuHaTtToe 31 1638/2067,6 ¢ o1 O H200d8:60
ftcsilsd e dL JjicB ThroYpPdrXeHM A, NPUHATGBbIE 25 OKTS
Ne2027/2011, s h jtcB Oj o ftoslsJo PasiQae Ohd)lsOdzPn H20 D8 25
nNYyHKT 8. 2.

“CmM. coob6uweHune sheh B8R®J 280 ¥ iofsls,d o P es1@a O dn,ls O dzP v
25mMmapTta 2013 r., nNyHKT 8. 2.

*Ccwm. coobuweHne SN 21 §5t80,020¢uOHewzdn,d NpuUHATO
20161 . | NYyHKT 7. 4.
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paccnepoBaHWa WUAW BbBOAbL Ccyaa. OTHO
HenpaBOMEpPHOM oOo6paweHumn nonumuyumm ¢ N
oTMeyaerT, YUTO aBTOpP He npepocTaBUI |
TOM, 4UToO rocygapeHeBeRpbBBEeNMPrannTBe

ccnepoBaHuA, Mmnum wnuHdbopmMaumm 06 UTO

oTBeTcTBeHHO KomMuteT pagenaeT BbBOA
cCTaToO4YHO MaTepuanos B obocHOBaHMUe
obuweHMe B OAaHMHONTEeWMaIoIT MH aH ea@H OB aH:/
KynbTaTuMWBHOIO MnNpoTOoOKONa B CBA3UW C
YHKT 4.5 PeweHwunsa).
KomMmnrtert oTMedyaerT yTBEepXaoeHusd a E
e HKWAax B Xopne npeagBapuTenbHOT
MpaTenNnbCTBYaT,Beap XTN&KHMEA , e K@ C a lOWN e (
nNnuniweHMA cBOOGOAH®I N . n er o A C
MHaerT, 4yToO, K a K npaswuno, oueH
eTHOMY Aeny n TONKOBAaAHMUE BHY
TEHUNUN CYyYlOBC BHICKEGCaNMC TTEO JTIb KO He
OBNeHOo, YTO Takafa oUeHKa HOCMWUIN
paBHO3HayYHa OTKasy B npaBocCcyA;
06s83aHHOCT U nefctTBOBAaTbL . He3
WeHMWNnW HacTodAWeT e ylaedga, KomuTtTrepe.
O paccMoOTpeHMWe MaTepumanbs He 0o
a cyapamu pagoKas3aTenbcTB HOCMUNa
3HayYyHa oOoTKasy B npaBocyagunmu. C
we Hme B 3 TaTMO YHAOC TAMO OHCEHOOOBCATH H bIM 1
OCHOBaAHMMM cTaTtbMu 2 PakynbTaT B
weHna) .
KomMmnrtert oTMedyaerT yTBEepXaoeHue aB
mcytTcTBOBan Ha 3acepaHuunm cypa 26
noobe. BmMmecrTe C TewMm KomMmunrter OT Me Y
TOPOM coob6uweHNA. MoCKONbKY aBTOp |
coagymMMme B KaudyuecTBe 3aKOHHOTNIoOoO npepgecTt
cnpaBseagnnseoOe cynebHoOeE pa3buparte
apakTepa anennaumMOHHOT O npouyecca,
BToOpa O TOM, 4yTO oOoTCyTCTBMUE W. B X
Xanobe O3HauvYaerT, YT O cypebHoe pa3s3obdbuyg
HegoCTAaTO4YHO OOOCHOBAHHbBM WU HeNpuew
PakynbTaTuUBHOTNIO npoTtokona (NYyHKT 4.°
BoiBoabl Komureta: n pnMs3 HaTb CcOoOObOWeEeHME Henpwue
2 unu 5 (2)atTmBHWaky mptoTokKkona (NYyHKT 5
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Cooomenne:. [ i3 Istcd 2 vWdz ftetslsdo Coso@Lu(e-Hfy
Ne2 125/ 2011. CoobpaxeHusd NMPUHAT bI Ko mMm
(paAkemunTeTr) 16 mMapTta 2017 1.

v jdBO MssmpgrlamfwHe noagBepraTtTbcsa NbIT
becuyenoBeyYHOMY mnu YHUXawWwe My ho
NPOM3IBONbHBLIA apecT U 3ajgepxXaHwe,; y C
cnpaBepgnaumBoe cypebHoe pas3bupartenbcTB

]l 5§ tets mMkhpnsa O onepaTuBHOE n

CCMOTpPEHDbB CYAOM MNEeEPBOYiYMHTHIBKH,, G IH
eacCTHIBMAIONX [OJOKYMEHTOB B nopgkpenne.d
nMmetwuwehcs Yy Hero wWuHopmMauwum, Kowm
CTaHUMUW He TONbKO He paccmoTpen Yy

paccnepoBaHUe; NPON3B@ANb HKHIpaAaBREACGC N BB €
pa3b6bunpatenbCcTBO; N p acByoaBeabsH Orneo MpoaugbC; M OIT PpPé
CBOEeEM NpuUucyTcTBUN.

Ounenka Komurterom (akTHYecKHMX O0CTOATENbLCTB Jeja: KomMnrte-
NnpMHMUMaAaeEeT K CcBejeHUw, UT O YyTBepXpageHwu
OTHOCATGBAMAM,CODPDPMEBWNM MecCTO 22 OKTA
2T ok TA6pa 2008 r ., Korga OH pJpgonpauwwnas:
COOTBEeTCTBEHHO B KauyecTBe cBupgetend
npeTeH3INKW aBTOpa Ha TOo, 4To, MoCKO
Haxoaunmncsa noAag nNOANUMULEWCKUM Haps3opomwm, C
KcnepToM Ha npepjgwmertT obcnepoBaHUH n
KomMmnrter TakxXe oOTMe4yaerT, Mcxopms n 3 M
Hanmyumnm, yTo 24 n 30 oKTBGOREpAMBAABWRAC
aKcneprtammu, KOTOPpH®ble He Hawnwu y Hero
nonyuyumnm OT aBToOpa HUKaAaKWUX Xanoob. A B
MeEAOUWLUMUHCKNUX SKCNepTOB. KomMmnrtetr Takxe
TOM, 4yToO paccnepnoBaHuec oerOT OXNaO/H®GIO nNHA
COTPYAHNUKOB 22 o0oKTAaA6pa 2008 r. He 0 bl
KoMutetrT oTMe4yaerT, yTO0 9 deBpanga 200¢
peweHne YnpaB/ieHMNA BHYTPEHHWX nen OfT
yronosHOE p alCColTedE0 B @l M@ L, € 1 C K N X coTp
npeagnNnONOXNTENbHO NblTanwu aBToOpa. Ko
YyKa3aHHBble npokKypaTypoi BKNnw4YatwT H
moeHtTupnuyumposaTtTb U AONPOCUTbL pPdaAg BOS3
aBTOpOM. 16 Mapmea ROMABNHRATEeNbBHOT O |
YnpaBneHwue BHYTPE@HHMUNX O en oTKasano
paccnepgoBaHU4a. KomMmnrtert oTMe4dyaerT, on
BHYTpPeHHNUX pen o1 16 mMapTta 2009 r1. n
2008 T M He waWEePXanowa@HPOPPUHSAT bIX
CnegcTBEHHBX Mepax. KomMmnrtetr oTmMedvyaerT
TOM, YT O YyTBEpPXAeHMWd aBToOopa O MNObTKaAax
p a
np
n 3
N H
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Me wan aBToOpy roBOpPUTHL 0 H W X nepeapg
BbllWLWEMBEHHOT O KomMnrter KoHcCTaTtTupyert,
Sdphpek TMBHOT O paccnepgoBaHMn4 er o yTBe,|
HapyweHune npaB aBToOpa NO NYHKTY 3 <
MakTta (NYyHKT 9.2 CoobpaxeHuUumn).
KomMmnteT oOoTMedyaeT npemveHemy é6Bmnopar

npaBe Ha y4yacTunme B CAywaHwmax anenns.
BatTomM OoOTHoweHMM KomMurteT oOoTMevyvaerT, yT.
npnmcyTtTcTBuUKM B cype, a cyan, OTK/TOHASA
oTeyecTBeEeHHOMyHaIeark.coHTyme yaeT , 4yToO H a
cnywaHmax aBToOp 6blA npepgcrTaB/ieH 4YerTblf
ABOEe M3 3TUX ajfBOKaTOB npepgcrtasBnanmu
pas3bunpartrenbcTBa NPOTUB HeEero Komnrter
npuUMeHMMT N\ d) cTaTtbWu 14, MOCKOINDBEK
npomsBoOAgCTBE paccmMaTpuBaeT pJeno wu ¢
NnpasBa 7 nponsBOAMUT HOBY IO OLEeHKY n
HEBUMUHOBHOCTMU. Komurtert HanoMuMmHaerT, Y
Tpeobyreotb,bl OOBUHAEMbE UMEeNW nNpaBoOo MNpPUC
HNUumMun, m pasbupatenbcTBa B OoOTCyTCTBMUE
ecnimnm 3TO0O oOTBeyaeT MUHTepecaM Hapgnnexalt
Koraga OOBWUHSAEMBbIE, O6yayuwu NOCTRABI OWHO
pas3bunpartenbcTBeE, oTKasbBawTca o0Cc’uec:
CooTBeTCTBEHHO, B oTcyTcTBMUE ajgeckKasa
rocypgamcarcestaHmk a KomMurter cumrtaerT, 4YToO
BCKpbBatwT HapyuweHMe 4 H kMraxBTEL Y dBo T @n
3aKknwyeHnda KomMurteT nocTaHOBNAeT He p
NYHKTY 5 ctaTtbum 14 MNMakTta (NyHKT 9.3 (

KomMmnrtetr pganee oTMeyaerT npeTeH3 N
cTaHUMWN NPUHAN B KadyecTBe JgomKmazmarTe
OTMeyaeT 3 a4 BYyl4eaHCUTEH UrKoac yo[ aTpocMr,B ay T O
CCMOTpPEHHbBIe cyaom, OblNIN NONYy4YeHbl 3¢
K fJonycTMuWUMble. B aToOM OTHoweHUNM Kowm
bopmMayma B MaTepuvmaAawmaXxa@gEewmEAa, Heypadaoel
K noNMMuUuenckKMMM coTpyagHUKamMum O6blAU N
MaTepumanax pfena He YyKas3bBaeT Ha TO.
pM3IHaAaHMWA, OH HaxoAawuncsa nNnopa NonNuuyemnck
o CTpaxXxeg@g morosBopwWuB CO CBOWUMMU apfe
PU3HaAHUIN. B 9T1ToM cBeTe KoMuteT 3akr

03w xXsSXTQOS
O T 9 9 T T

B CornacHo nNYyHKTYT rdnaspdakie c#®dBbHOT 0 KOJekc
OCYXOEeHHOro Ha ChAnywaHusax B cypae BTOpPOMW WUHC
TpebyeT agnga a3T0ro numua 6o01ee TAXKOTO

BYcwm. 3amMeyaHne obuwero nopagka N 32 (
cygammpmbyHanamMum MU Ha cnpasBepgimBoe CcVyn

H a K a
200
e OH

o~N®
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aBTOpa n o NYHKTY 1 n no NYHKTY 3
CoobpaxeHunim).

BeiBoapl  Komurera: MHPoOopMaUuNMEag..BCKpblBaerT
rocyga{yGiaEaM UK OM npas aBTOpa no
paccMaTpuBaemMOoi B CcCcoYyeTaHUM CoO <CTa-
nyHkTam 3 d) wnu g) cTtaTtbu 14 MNMaxkTta

20
KomuTeT NpoTHB NBITOK

Cooomenune:. G dzdzO O &30 d MW Otcd flolsg® we | ¢
Ne606/2014. Pe weHne npumHATO KoMutTeFwmmmpeTT M
15 Hoab6bpa 2016 r.

U jBO Mol jhidzd W BO BpemMsa copgepxaHus

Il sftesf ke diyisokn e becuyenoBeYHEBbIE
JOCTOMHCTBO BUAbL Ob6pauweHmnsd M Ha-Kasa
yyaeunka NpPpoOBOAUTHL becnpumcrtTpacTHOE
MCNONb30OBaAHMUHA B KayecTBe fAoKas3aTenb:
NblTKaMuM, 3awumuta OT Bcex @GopM 3anyr UBE

IIpaBoBbie mo3unuum Komwurera: nwboe nmnuyo, nunuweH
AONXHEeTHW MBO3MOXHOCTH®b nonb30BAaTbCA 0
pUAONYeEecCKOI 7 MeagUWULMUHCKOWN NOMOLUWb n”
cBA3aTbLCA CO cBoOelW cemMbeih B nyeimsax 1B
PeweHwunsa).

[ B] cTaTbe 13 [ KoHBeHUNMN] npeagyc

[ OCY A aypdiCaTCBTOH M K A O XHO MNpPUHMUMATb MeDPp bl
mctua M cBUageTenem oT nNnwWbbLIX Gopm nno
CBA3MW C ero xanoo6ownw wmnanm nwbbiMM CBUJE-
PeweHwunsa).

[ B] o3 MeweH#ne A ONXHDO HBRET®MEHa e C @ )
ywep6b wn BKAWYATb pecTuTyuunt, KOMMNEHC
rapaHTmpoBaTb HEBO3MOXHOCTb MNOBTOpPEH
yyueTe 06CTOATeE /THCNTyBH KkTa X g30. 150 Poeeuread n a ) .

KoOHBeHUWMN obycnoBneHa ab c OnioKBeT THObMWY
npeagnonaraeT o0693aTenbBYUaBoOT HKMAKXAL OIT DO Brre
6 blNwu nu 3afAaBieHNAa, MCNONb3yeMble B

®KomMmTeT NpoTWUB NLITOK pJgeihcTByeT Ha OCHOBAH

XecCcTOoOKMUuX, 6ecyenoBEeYHbBIX UMW YHUXaAaWLWNUX A[OCT
oT 10 neKaoboRPaccu&«kadga. degepayunmn ABNnaeTcHd
MeXOLYyHapoOAHOT O AJorosopa #N®BOAOAIKATEBE COEY
npmsHaert KoOMMNneTeHUnto KomMmunrterta nonydyarthb n
HaxXxopgawmxca nojg ero wWpUMcaAMKuUuMEBNAKKDTOpPpMEepPY
HapylweHNsds TQERLAPOARBPUMNIONTOXEeHNIN KOHBeHUUMNU.
’3amevyaHune ob6wero nopsAagka N 2 (2007) -06 wuN
yyacTHMUKAMMU.

2CMiL jdznde HwslsdmypdazydBo 7.
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MOneTeHUUMN pa3bunpartenbcTBa, ndnyue
yaBT8 PeweHwnsa).

Ounenka Komurterom (akTH4ecKHX OO0CTOATENbCTB JeJIa: KoMunurte-
Me4yaeT yTBEeEepPpXaAeHNne 3adBUNTenNnH4d (0] T OM.
noaBeprcsas BO BpewMss apecTa, paonpoc

HoapMepuMoHB, OAb TakxXe ob6paweHne ¢
PeEBO3KMW CaMO/IeBE@MABOMEABXONOPY3IHAH
60N akKTb NbBTKW NO NPUUYUHE UX THAXec
ywaHun ero pgena 12 Hosab6bpsas 2010 r .,

ABUTENb Xanosgancs4 H a obpaweHwune, K
efCHIBEHWHAbA He NPUHANAN BO BHUMaHMUeEe e
npocwnun nNnpoBepfeHMA MegUULMUHCKOTNOo OCB
MHMMaeT K CBefJeHWNIW yTBepXageHUda 3ad
aBlwee NPUYMHON €ro MYUYUTEIN®C I K IPX
cAauyes, npeapcrtasBngaert cobowu HapylweHWu
MeyaerT .., 4yToO COTrTnacHOYyUYaATMeHAWUK AN 9 B

OMAHYTbBX CNywaHWW HWU 3asBUTENb, H W
MMEeHEeHMWEe MNbTOK.. NMpMnHMMaAT®O MBHUNDAL
ABUTENA, OH He nonAnyuymn p[gocTyna HMU
CYTCTBUUN ybeaumTenbHOWN W HJOypUMaACLUTUHAN KCa
aBadwen nNoJg COMHEHWEe 3TKU YyTBepXOeHu
efnCTaB/leHHGBIM A aHHDIMY TN @GN 3 M Y ETCPKAOBEM bl ,
ABeprcea 3aAaBUTEenNb BO BpemMsa ero ap
paxeim, npeagcrtTaBnNsaT coboim NblTKY M
yaBgT2 PeweHnsa).

KoMnteTy npeacTtToMuT Takxe onpepgenun:

cy,£|,e6Hb|e H B8 J/laHCarwa J/1 "1 paccnegoBaHMA no
3adBuTtenewm YyTBEeEpPXAEeHNAaAM 0] NnblT Kax,

y4yacTHMUKOM ero ob6ss3atTenbcTB NO CcTaTb.
K CBepgpeHWNKWw yTBepXaeHma 3aaBurtTend o0 T
nmnuenmwmeg nNpPUW3IHAKMN NblTKMWN, cnepagbl NnNob6OEe
BOEHHDbBM cnepcTBEeHHGBbBM cyabemn, KOTOP bl
NMpPpoOTOKOI/NE,; BnocneactTBUWUMU 3adBUTeNb H e
KOTOpPbLIM OH noagBeprcasa, cnepctTBe®HIo Mry. ;c
T € X e yTBEeEPXAEeHUSA npo3BYyYyYanwu B BOE,
MpokKkypopa; M HW pas3y ITJTlpokypop He Ha
KomMmnrter oTMeyvyaerT A O0OBOL 3aasunrtens 0
KaccauumoHHbli cypn He MO XeT cumTtTaTtbecC
cpeaocTBOM NpaBOBOW 3alWNT b, MOCKOMNbKY
CTOpPOHE 7 Ha OCHOBaAQHWMMU MaTepunmnarsnos Mn
NedaHNnm, B coBepuweHNU KOTODpPBbIX 06BUHAI
2CM. coob6uweHUnAKINIAJL O 2P P OusesiEne, NPUHAT
2011r . NyHKT 8.,8;1 mnr .Ne fli®t3)s DDl ®uazejd JnpmMHATO

2002 r ., NYHKT 6. 3.
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TaKXe [O0BOAbly waocCTyHa/akpac T@ a T O M,e BTHIQl B B B |
yTBepxXageHudl " He cTasBwun Bonpoca 0
KoOMNneTeHTHbMM Bnactsamum. OH oTMeyvaerT,

CyaA nNPUWUHSAN pelweHWMe nNo XxXxopgaTtanwcTtBy, |
OCYXAEHHBLMMU NO IS3TOMY Aenypeanadiees pme e

AnennauunoHHGBbBWR CYyAa PabarTa no rpaxngat
NnPpPUHUMaAaeT K cBefgeHNnIto MHPoOpMaUNI, n
yyacTHUKOM 4 Hoab6bpa 2016 r1 ., cornachH:
AnennAayunoHHOM cypae ObnNun 20ADBH au e HKbp OHvEE
KomMmurtert oTMevyaerT, 4yT o, cornacHoO noc
npeagMeT KaccaLuWOHHOW Xanobobbl, KOoOTOoOpas
bonee Tpex nerT, 3aKknwyanca B oLueH
MapoOKKaHCKMNX NnpasBoBblX HO MM HE Kalc@are
YyTBEeEpPXAeHMUI 0 npuMeHeEeHNMN NblTOK, K C
paccMOTpeHNHaS HacToOAWeNm Xanobb WM NO K
He HayvyaToO HMUKaAaKOro paccnepgoBaH®naAa. Kpc
no3BONAEeT eMy cpaenartTbC KBUbIAB Oain eon N Q,m,0 H
byaneT BNpaBe BbLHOCWUTbL PpPeweHMSI NO BbAI
B NPUMEHEHWUUN nNbITOK, B Y4aCTHOCTMW MNOTOQO
OblNO0O faHO HUKAaKWX yKasaHWUW No nposBegj
yTBEPXAEHNUNn o npiveaoHigHici Bbl TPOAKC.M O P 9 X €
MHPoOopMauma cBupgeTenbcTBYeT O TOM, 4T
AnennayunmoHHBIA CcyAqa, 4YTO0OO6GbB TOT BHOBbL I
TOT O, UTO BOEHHBIW TpubyHaAan He npepapgecrtT
3afAaBUTEeAB OPHABR3IbB UKW TUNHOT poerKpa] ekl aE
CTOPOHY nnwu nuuy K COBeplweHMNIO npect
npecTynHOTNIo YyMbiCcna, 4TO npu OTCYyTCT
peweHMNe HepfenwcTBUTENDbHBbBM. B aTtTux o06¢cC
BEPOAT HOOT O, UTO AnNennsauunoHHEBbBWR CYA
npuMeHEeHNWN NbLITOK, BecbMa Mana (NYyHKT
KoMmnrteTtT oTMeyaeT Takxe, 4yTO 3anpo
obcnepoBaHMAad BOEHHbLIW CNepgcTBEHHBN cCVy/
AEMOHCT pPMBIHOBBEA T NP U3 HAKMN npuMeHeEeHNH do v
HWKaKOro paccnepgpoBaHuMa nNo 3TOMY NOBC
BOEHHbBLW TpuOBYyHaAn He yyen YTBepXAEeHUNUN
NbBITOK NPUW NPUHATUWN PpPelwlleHUA Gy Yercor Ho &
oTpeamna 4ToO Takune yTBepXaeHunsd 6blNn
pa3bunpartenbcTBa. KoMnrteT Takx¥e@eaoopHue
BecbMa 3HayYnNnTenbHO npeBbLICUNO pas3ywm
npaBocyagma no 3TOMYy pAeny: npowno nowu
Npe@aBMEHNA NepBbX YTBEPXAEHUIN O MNbITKaA
6 bl 1O HaudyarTo. KaccauyumoHHas4 Xanoba HwU
cumTtTyauymui, n P ELBKHTEAWY b HMRX O AUTCH n

MCKNWOYNTEeNbHDO H a OCHOBAaHWMMN erao npwas3H
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npwu y AeHUI. B cBerTe BbllWewns3/T0XeHH
cytTcTiTBmnmebrpaparcocsiefgoBaHNA yTBepxXgeHdil
ne 3agaBunrtensd HeCOBMECTUMO-y LCacamXa
rnacHO cTaTbe 12 KoHBeHUNUWU NMPUHNN
MMNeTeHTHEble OpPTr adtHobl NnpoBOAVNMN 6 blC
ccnepoBaHue, Korga wuwmMewTCcAa pAocTarTto
BepweH akKT nNbTKUW (NYHKT 13.4 PewewHyV
B 3Tmx o6cToOo0daTenyaaBaNMil OTHEKXPC HE(
oero ob6ss3aamruvieciIBaKowBeaeHwuyunun, B COO
O 06d93aHO TrapaHTuUpoOBaAaTb 3adBuUTenNnt
egnonar awue e, YTO B/NacTW Hapf[ghexawwm
noo6y, npoeepagsa O6bcTpoe u b.eKconmumurceTTp
MeyaerT ABWTITEON b 3 ac T an OO6bEeKTOM yrpo
POKKaHCKOT O MnHMmcrtTepcTBaAa BHYTPEHHM
ecToBaH WU BbCANaH M3 MapoOKKO B MapT
egctTaBnATbL CBOEero KJAmeHTa B XxXxopge p
T OKKOOTOPbBIM TOT NojB eypyraccaT.H U K o cHyep ap g &
K-/0 Wi 6 O MHPoOpMaUUNM, KOTOpas-d MOT /1a G
oOo6weHNSH. KoMuTteT npmxoaguntT K 3akintwy:
eagcTaBnNAKwT CO0OOOW HapylweHue Takbke u
weHNA)

Ut o KacaerTcH yTBepXneHUR 3aaBUTeE
unn, TO KomMuTeT HanomMumHaeT O T
XepTBbl MNbTOK Ha cnpaBejgnuBYyIH

T Hay YUaoCCTyHOVakpC T@ @5 3 a Tbe J/11b @ JT \B 0 € HO

cooTBeTcCTBYytlWer o BO3MeLWweHUA

yae KomMuteT oTMeuyaeT VYTBEYf
CKMUX CcTpapjgaHMmdax OT nNnocnepjec
TO TO OOCHWATEABAHCTBOHHBITO
S
3

I

s 0
O c o<

0 npoBeaeHNMN MeaAWNLUMWUHC Kk
agaBuUTeENto BOCNONANb30BAaATbhbCA
auummn, MEAUWUMHCKOMY yXoay U 0606«
neHnsa. KoOMUT e€TT BB E N THeeMTe, T @ H B O
BHOT O n becnpumcrtTpacTHOTO pac
OCTMW BOCNONb3OBaATbLCHA CBOMUM nNp:
14”KoyBeHRUUB. 6 PeweHuns)
3agaBuntenb yTBepxXgaeT.., HTO OGT &ABUIA €

KOHBeHUMUMN NO NPUUYMHE ero ocyxpgeH:
Ka3aHWmn, MO/TYYeHHbIX noAna NblTKOMN. k

T O 41 MOOLOTIT W TOO®
S X 1<K ITSoTY3SO0o0ow
I SO0 SNMMO0= =t

CM. coob6ueHues jNdZHY7B6 / f2tODIDd oP equiEHME®O N PUHATO
2013 r ., NYyHKT OBts 6 ff tc @dfchiduz®dkizk s ¢ B OH fmtslsdo
1 ZOBHOMZAZO [ IOdW ftslsde uvkzdedMmO

2 CwMm. coobweHne | N2 Bdedd BO 1 F fetsisdP e wekntetedzy dn p v
2lHoa6pa 2014 r., NYyHKT 8. 6.
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3agaBunuTensd O TOM, 4YTO OH H N B yeM H
nognumcaTtb OLOKYMEHT HeusBecTHOPewemMy a7

KoMnteT oTmMeyaeT, 4TO, NO MHEHMUIW 3
nognucan nNoj nNbITKOIW, MCNONb3O0OBA/NMNCH
O6BUHEHNUA MU onNpaBAgaHWUA ero cojJdepXaHMUs
wecTWu nerT; " 4T O yepein @EBEBEMC HEXLB.
pa36upaTtenbcTBa no er o neny 6e3y
JOKa3aTeNbCTBEHHYIW CUNY MNPU3IHATENbHBb:
NMblTKOMWM. KomMurtert oTMeyaerT Takxe, YU ToC

YyTBEepXAEeHUN 3aaBuUTeNnd 0O BPDODMOKGHKLE HR
OCHOBAHMUM er o NPpM3IHaAHUNR 7 oTpuyaert
npeacrtaBneHb B xO&apeKpmasobepacgempadanBa .
yyacTHMUK 6bln0 o06d83aHoO npoBepPUTHL conp
HenpeanpnMHAB HUKAKMUX BRABO BTeapkOMKe UM OK @B @ .
cyapebHoOr o pasbupaTtenbcTBa -ynupacCTTMHBUN K3 asH
apywumno cBOM o0ob6A3aTenbcTBAa NO CcTarTet
MUTeEeT HanoMMWHaerT, 4yTo B CBOMX 3@
TBepTOMY Tnepuapygun wpe cMaopvoyk K Do K(n1cam . CA"
HKT 17) OH Bblpas3wun Oo6ecnoOKOeHHOCT
OXMUBWENCA -B T 4y @raoccTyHamakpe cnepgcTBEHH
M3HaATeEe/NNbHBble NnoKas3-#HaMA LORAAEBTFHObLCCT
HOBAaHMUM KOTOPbX eMoMeHI00 BBEatH3MGY BN TGT HMopL
60 NuMua WU BbHECTW OOGBBUHUTENbHBLW nNp
A NPUMEHEHMNSH NblT OK 7 XecTOoOKOT O (
no3pe’Blaleyvbkvt 13 .8 PeweHwUsn) .

Kacascb XXanobbeo Ha HecobnwgeHwune CT

O S 0O 0 3L XTI
O OsS0O0O0T O MmO

nNAHMUMaerT K cBegeHWIO yTBepXaeHUe 3ad
KOTOpPOMY er o noagsepranwm B X 0pne CVY e
AaHTUWCaAaHUWTapHLBE ycCcnoBWUA er o copgepxaHwu
MecdAueB npeb6bbBaHMUA B TIHPbMe J/CaBiey HBO WY
n YHUXawwWwe my LOCTOMHCTBO obpauweHunto.
cBeageHUWIW yTBepXAaoeHUAd O TOM, 4yToO 3adal
HapyudYyHuUuKammmu K 60Nb WO ABepwu, o6 pan
OXPAaHHUKMN nNMUHanN er o HOT amMwu M XoTeaapoe
NOMEeHSATH nosy, a ero pocrTyn K Bpaudy,
TeyuyeHUMeE HeCKONbKMWNX Hepaoenb . 3aaBuTeENnsb
Hoa6pa 2010 r. OGblN NOMewWeH B OAMWMHOUYH
% 3TmM coobweHua 6GbAW cpenaHb B MNPUCYTCTBMU
NPOTOKOW@XbLE KoaABUTENL NpUOBWMA K CBOEMY C
MeHee nNpocbba agpBoKaTa 3afABUuTenss, ob6GpalWeHH:
cypeobHoro cCnyuwaHwms 8 dbeBpans 2013 r. ., no
NPOTOKONOB JAONPOCOMA COOICE/OHID e BLIGTHBEHI ONYYeEH
nNoKas3aHWW OGBbINAa OTKNOHEHa.

’CM. coo6uweHwuq IsNpSE0Ae3/j M1 A tg ts ISRfeoLw el Hzuteelz, dzHndp U H 5 T
2014 1., nyHKT]26sdEL.d dgMm .1 torfsalsppet ¥ 2 to& dz8 d
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TeyeHNe Tpex MecsdaUueB mewar/mdl cHa BN [K@AIME
BO3MOXHOCTHWDb obwaTtbcCA C APpYT nmMmwu 3akKkn
Hem me 4 KakolMu 6 bl TO H W 6blNoO cooTBE"
rocypgaypdcarcBtaHmMka nNo 3TOMYy Bonpocy, KowmMm
npeagcCcTaBNeHHbBEe @Mak W@ HWiaT HWEYGRA LT H B & |
CBOMX o06sa3aTenbcTB “f(on ycHTKarT ble3 .196 PKeOLHEBHE

BouiBogsl Komurera: a K T bl cBupageTenbcTBYHWT
rocypafyeBaBoOMUNUKOM €l16a KoMB HWNM2 ( NYHKT

Ilpaso na c60000y u 1UUHYI0 HENPUKOCHOBEHHOCHb
IIpakTnka EBponeiickoro Cyna no npasam 4yesioBeka

flocTaHOBNEHMUE EBponeiic kM 3391908 wmpa a
Ne 3346/06 «bupynee u Illlumxkun npomue Poccuu» ( BblHe ceHO 14 wu
r. ., BCTynwuno B cunny 14 CeHTAabpHd 20
3afAaBUHA@MENMY HKT 1 CTaTtb N3 ajyum K e H FIgHLBN Ny
OCHOBHbBIX CcBOOOAKDO B @ HDO ucap(amannn ece 8 K 0 6 bl
MecTO HeobOGBOCHOBAaHHbBM cofgepxXaHuem nNoAa

r
K
1

|

BmMecTe C TeM, YyCTaAaHOB/IeHO HapylweHw
CBSA3MU C He3akKOoHHZ CedzgDe pfuwafHotzedzy 0 O ¢
COTPYALHUKAMMU opraHosB BHYTPEHHMUX ae.

permMmcTpayuumn 3apgepxaHwunsa.
OpHOBpPEeEMEHHO MUWCKNWYeHa M3 cnucka 0
Xanod®d@h CddzO Hfa. [HeobBecneuvueHUe emMy Ha )
cogepxaHwus4d cnepcTBEHHOM mn3ondaTtTope n
Xanob 3aaBuTeEend Ha MnNocTaHOBJ/ieHNe O
NPpUTHKIE M Y CNOBUWUIMW OQAHOCTOPOHHEW pAeKknapa
Poccuunmckune BnacrTwu «nNnpunsidHamuvw NAHREAKPTY
cTa®PbKoHBeHUUUN B CBSA3INU C 6GBecuYenNoBEUYYH.!

[ WUn wk mHa M. M. ] copepxaHwud B chnepacrtT
Yypes3sHwepaNMUTEeNbHbBM NepecMOTpPOM...NOCTal
3aaBunmu 0] cBOelW roToB Héldbes Mo BB N J/KaaTive
cnpaBegnmneBolu KoMNneHCcCauumn. Kpowme TOT C

Xxanooby n 3 cnmMmckKka nopgnexalumx pal3cmMoOT
KoHBeMUMMYyHKT 35 nocTtaHOB/eHNA) .
3agdaBuTenb «OTKNOHWUN npepgnoxedwuwe B~

eMy CYMMY CJ/MWKOM HMU3KOWN, M HacTaus

Xanoo6» (NyHKT 36 nocTaHOBNeHNSA).
EBponeiicknuw Cypn ycTtTaHoBun, 4TO0 «Bn

y TeBD X4 e Hu a, Bbl4BUWUHYTHblEe BTOPbM 3 asBWu

npus3HawT dhakT Hap wwerrtdHg TATTAKTOLHVB € H L N U
KOTOpPLIX TOT yTBepxXxpgaeT.4UYTO0 Xe «KacaerT

BCML d25dz2L BO ftoslsHfBly ZelzdzH d
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OTOpPpOEe [JONXHO O6bITb NpeagcTaB/IeH@bLBTO
binnaTtTuntibSedsapPpy @ KayecTBe KoMneHcauumw
MOpanbHOTO BpeAaa, a Takxe C
3pepxek..[lN] pepnoxeHHada cywmMmMa npumenp
bl 1 a 6 bl npucyxpageHa [ EBpoOonencKkum Cy
oHBeHmymwT-41l 40oCcTaHOBNEHUA) .

Cya npuwen K BbBOAY O HeobXxoagunmmoc
3 cnuceka nopgnexaluwmx paccMOTpeHWNW [
HWXalLWwn X LOCTOWMWHCTBO yCcC/noBuMR copep
Tpaxeimn..un B yacTwu UypeEeyMeDHOTr o 1 me @ e
OCTaAaHOBNEHUWHA O 3aK/WYeHWUNW NOof[ CTpPpaxy

O6 a 3aaBuTeEend TakxXe Xanosanuceob H
epBOHayYyanbHOEe 3aK/ilwyeHMUeEe nNnop cCcTpaxy
ecoBMeCTUMD €T YHIGKHTBOEVH LL N U .

B OTHOWEHMNMNU nepBOTro 3agaButemua C
2005 . NPMNONN3INTENbHO Me Xnay 3:00 n 16
Haxoauncs noapg KOHTpO~Nnew COTPYAOLHWUKOE
opopMNeHMNA JaHHOTNTO 3ajgepxXaHua» (NYHKT
UTo KarzdlefdeO, [CY¥a oTmMeTwnn, YT O «|

0K AOOS S ® X

I 3

npoponXan HaxogoUTbCHA B oOoOTAeileHUU MUN
yacoB 6es COCT-RABGE@HUMAPOKA@AK®M & 3ajge
opMumMmanbHOT O npus3HaHNM4 er o npotuecc)
nocTaHOBNEeEHNSA) .

Cymaxkxe ycTaHoanpenaudTd0odblolp o 3as
Haxoauncasa Ha OXpaHSeMOWNW Teppurtopumn
Mepe, c 15: 10 po MOMEeHTa ero 3akKknwye
npunmepHo B 23:35 w4yaca, KOor ga oOelHlbweln
APYT nX npouyueccyainbHBbIX Mep. JencTBUT
nonararthb, YTO B TeyeHWe 3TOrNro nepwuo,
oTpeneHne Mmnuumm» (NYHKT 54 nocTaHOE

EBponevwckuinm Cypa Takxe oTMmMeTwnn, 4 T C
4YToO B T30apsAOBM T € N b Haxoguncs4 B oTAeneH
csBunpeTtTensqa, npeagcrTtaBndaeTcH He 3acnyx
6blNO0O COBEepPpWEeHO HeumsdIBEeCTHbBMWUW nNuMnuyamm,
O6BbACHEHWNWN OTHOCUTENbHO TOT O, noyemmy
oTAefneHWe MUIAUWULKMUKM BCKOpe mnocne BO3OY:
obpasowm, Bnactum He nodcHwuAN, noyemy
npoueccyanbHBX Mep, B 4YacCTHOCTMWU, npo.

npeagcrtTtaBndaeTcH OYeBU[HBbBM, adHTIOA  CcU MDD
cocTaBnneHNH4 NpoT o Kaor/pae N g a n2e0miba 213193 51 1
3aaBuA @EbIpaccMmaTpuBancd COTPYALHUKAMMU
nopo3peBaemMor O. Takunmw obpasowm, Cyn
npebbBaHMe B OTaneneHUMN MU JB:B5ulbbarn pBe NAe |
2005r . npepgctaBnano cob6bonw numweHue CcBOO
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Cyn HanmnoMHMUWAN, 4yToO «0oTCyTCTBMUE n
CTaHOBNEHMWHA O 3aKNwyeHMM nopg cTpax'
0604 bl camo no ceobe 00 1XXA Y WecHUreTMa.1
] ernacHoe copepXaHunme nnamua nopg cTpa
HOoaMeHTa/NbHBLX T apaHTUW®, K«HeHpKamm X g
BnNnaeT cobonw Haumbonee <cepbes3HO
CYyTCTBUE 33AEUME@HKMAOAB aT bl, BpeMmMeHMU
AepxXaHwuasa, hbaMMnunmackkegepXKawupwr o3,ae
MWINN nunuya, npouM3sBOAUBLWET O 3apge
COBMEC TUaMwIMi  cU e /1 b5o KorBreHy n n » ( ny
CTaHOB/NeHNSA).

EBponeninckKkui Cyn YCT@BHOBMYIYAaeUuTO &
3afAaBUTEeNnaMN NPOTOKONL 3apgepxaHums B K
yKa3aHHbBEe B HWUX AaTb WU BpeMsa 3apgep?r
bakTMnyeckKMmMm pgaTtTamMum MU BpPpeMeHeM KUX 3a
noag cTpaxelm B OTAecOH®MIOAX3apien migaip PO
NnPpU3IHaAaHO -NMOX aKNi@M ULecCcCcCyalbHOMN dbopwme.
3agpepxXxaHme He O6bINO [AONXHBM oOo6pas3omM O
yTo6b Cya nocuyunutTan, YTO MWUX 3ajgepxadt
BblpaXeHHSbBM KOCBEHHDB @b oK6opHaB3eoHM| 1 & B T aOT
H
M

:II.8.MO:I.8_'_'O:I
OCDYYWAT< TWO
o
=
(@)

_|
QD

apgnexauetm peruvcrTpayum dbakTOB nunuwe
OCTaHOB/NeHNAa).

UT o KacaeTcsda BTOpPOro 3adaBwunurtensd, Cy
a K KoHcCTuUuTyUuUUMWM Poccuinerkdn v a gRedpva u X
cTdmlOpn 92, Ople W 0L O B)blHEC e H U A cypeobH
boro copgepxaHuma nopg cTpaxenw cBepx
aKTMmyeckoro 3agepxaHwusa, KOTOPp bl A 0
pPpOTOKONEe 3ajepxXaHwnas. B HacTtosawem pgery
TpaxXxy ©ObnoopegpecermMocyAaocpedn 9120 Pr5o le3c
eyeHMe CcCOpoOKa BOCbMW YyacoB C MOMEHT.
11:a3m5pelild . 2005NnyHKT 58 nocTtTaHOB/EeHMUSH
OaHakKko Cyan ykasan Ha TO, 4YToO « B
HeBepHOEe MBWEMEAK OJjaOKk 3 agepXaHWUSH BTOpOT
BpemMeHMU, Korga ero 3akKknwyeHwnwe nopg cC
opopMNneHO, OH YyXe Haxoagumnca nopg cTpa>
bonee Tpex 4YyacoB. Fropogckon cypn 6bin
CTOPBH 3awWNTbl, HO He cTan ero pacoc
NOCTaAaHOBNEHMNA O 3aKNwWYeHUUW nNoAa CTPpax
Kak-mmbo M HbIM obpasowm. OTctfaa cnepy
3aKnwyeHMNM nopj cCcTpaxy He COOTBEeTCTBO
YMEPDHP M nosasToMy AG9BNANOCb He3aKOHHGBbBM>»

EBponeinckuni Cypn 3akKknwyynn, 4yToO
pernmcrtpauuvmum GakKkTa /AuMwWeHNA aBmMDeoa 02 BB
n, cnepoBaTtTenbHO, HecobnwpeHwne ycTa

UJ—|O:I_8.:’\7<
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H K LIpMOOBHaMH U A Takoro 3aK/lo4YyeHN4H nopg
oTuMBOpeYyYmMno rapaHTuUmu «3aKOHHOCTMU»
HBEeHLUMN. CnepoBaTtenbHO, MmmMeno MecC
yBROTnNnoCTaHOB/IeHMNA) .

B OTHOWEHWMWNW 3 a@aKOHHOCTMWU N OOTa HOTB/AEekH
A OoOTMeTwnn, YTO «NO HacTOAUWeMYy fgen)
paxy O o npeagbABNEHNA n M OOGBUHEHMN
CKnwuymtenbHbe ob6cTOATeEeNnbCcTBa» Kakck
cCypebHOro copgepxaHwWsa o8 CBT pcaoxseenp Lre
O/TOBHOTIO nNpecTynneHnsda, HO KOTOpPOMY
ccmMmatTpumuBaetTcda CyaoM KakK pacnnblBYarTeE
BO3MOXHOCTMHN OGecnpenAaATCTBEHHO AencT

oms3BoNnNy» (NYyHKT 66 nocTaHOBMNeHNA) .

Cyan nopuyepkKHynLOOy tT™INK«[R} Taaw® p[aer
o, nojgo3peBaeMoe B COBepweHUU yro
K/N1H4YeHOo noaAgj cCTpaxy nunuwb B CNAnyuyac
NOXEeHHDBX 7B @TamnakKeke C y4yYeTOMewOOEWN OB
a98e YHIWK.Takwnwm 06 pasldm, YaKa Tcoe A4y e
nKosarThb B KOHTeKcTe A aHHblX 0 o Xe

MK o, B KoOTOoOpoOoMWu cogepxartcsH4 06 wne

o
0

P
a
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y
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a
o
o

m
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0]

3MOXHOCTW copgepxaHwuasa nogo3peBae MblX
yBKTNOCTaHOB/IeHMNSNa) .

UT 0 KacaeTcCH4 nepBOTro 3aaBuTenasaa, E
aNnoHHGBR cyaqn, 6asunposan CBOKW oOlLEeHK
ABUTENb, paHee OCYXAEeHHbBW 3a yr oH

€eCTYNHOW p[feATeNbHOCHBIO, OMa GBIOIM 3 @ @K

nemMm YT HaHHOT O aBToMOOMANA AU Wb Cny
CpOYHOTIro ocBobGoxgeHMma» (NYHKT 69 nc

UTo KacaeTcsa BTOporo 3aasBurtena, Cy
Abl CcCCbllanNnMcb B OCHOBHOM ®EA T®@N 0036HCE
TepnesBluweim, M 4YTO K TOMY MOMEHTY HEe
bomx cnyvyasax HauuMmoHannbHbE CYyAb TakH
O 3adABUTEenNnn da9BNANnNCb 6e3paboOTHbLBMMNU
CTaHOBNeHNAa).
EBponennckKkumimnGy g4 TOT MeBT TOM CNnydyae,
ABUTEenNneim OCHOBbBIBanochob MCKNKWYNTENb
TOpble OHMU HAKOOG6b coBepuwumnun, 3aKOHHDQ
rna O6b 6 bl TALO AN OCCOTMBHBE/HEMHea» ( MY HK T 69 1
Cyn TakXe Nn,HaMaOMHWN «OTCYyTCTBMUE 1B
pepeneHHLE NMONOXEeHMUSH HauMmoHannbHO
NnoNb30BaHWe onpefgeneHHbX TepPMUHOB
CTaHOBNeHMNWE O 3aKNWUYeHUW Nopg CTpax
CTaHOBNeHNH) .
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Kpome Cryoar oo T MeTwun, UYTO «wobGBnMnacTHOM

oA BTOpoOTroO 3agaBunuTeEens o] TOM, y
TOATEeNbCTBaAD», cChb@ pRPRKUMAipEoOET @B AT ¢
OTHUTENbHBLBMN Kpunrtepuimn, KOTOP bl Ao
OWeHWMaHB ALENMOKL O3 PpeBaeMblX ( B OT N U
CypodacHMWAN, 4TO OJaHHOEe BbilpaXeHMWNe il
OCOb6EeHHOCTb CUTYyaUMUKN 3aK/TWYEHHOT O nNOo/
oT O6BUHAEeMOT O, B TOM CMbIC e, 4ToO

LONXHAaA aBKNWM@GTMe®LTbCA B TOM CcaydaerT,
AyT npeabsaBeHbl O6G6BUHEHNSH B Teye
cAaATMaHEeBHOro cpoka.. Cyn He ycMaTpMWU
NKOBAaHMUMW COOTBEeTCTBYHWETO MNONOXEHMU.
ro,alCyegy He ycMmManpb@easmeMaKmMWaB, LeMO
O BnacTtTu penwcTBOBaAanNuM HepobpocoBecCT
7
c

T30 W

MEeHeHunemm cooTBeTCTBYlWeETroO 3 akKOoH
TaHoOB/eHUWda) .

EBponevckuinm Cypana npuwen K B blBICA YH, € Y
MOHCTpUupyertT, 4ToO nNpUMeHeHNne CoOOT
KoOHOpJaTefnbcTBAa B fJgenax 3adButTenei
n Heob6GOCHOBAHHGBbBM, 4TO npmneBeno K H
paxXy.oTBeTCTBEHHO, HapyrerHKM®H B M YW H KNTO:
cToAawemMy pneny p[OnNYyWe/H30 NHE TEABH/DMBY e(HMmY

OT 400 00X

T O S Wwh
© 4 3D o0

MocTaHOBNEHMUE EBponeick der 87564/@y 4 a
«Caopemounoeé npomue Poccuu» ( BblHeceHO 24 wmMaa 2016
24 aBrycTta 2016 r1.), KOTOPbLIM YCT@HOB./
3awmTe npaB 4YeqioBeKa WU 0C-HK®BHBXHLCKBAD)O
CBA3N C Heow@Kmplaedidemaatn na xauwe i Me aul

NnoMOUCMTI eEBOCTBEHHOM M3o0onNATOoOpe, NYHKT 3
B CBSA3UW C HEeOOOCHOBAHHO ANUTE€NbHBM C
a TaKXe HeHapgnexauwmm paccMOTPEHUEM E
3aKNWYEeHNUN Nopg cTpaxy.

OO HOBPEMEHHO UWCKIJ/EHYEHDAME XANMWMXK P amL
Xanoba 3aAaBuUTena Ha HeobecneuyeHUe em
B CNneAgCTBEHHOM u3onaTope MoCcKBEe U 4UYpe
ero nopag CcCTpaXeWmw B CBSA3U C NPUHATUEM
Bnacrteimn.

3agBuTRerOBAKE@A Ha HapyuweHMUss cTarTbMu
NOBMUAMM cofgepxXxaHuUusa nopjg cTpaxen, a
A3M C HeobBOCHOBAHHbBLM cogepxXaHuemm
010 OLHOCTOPOHHIIW AeKnapauyuui C L e
cawvidlMHa@3BaHHbLBLX3aAPYLUEeAMINHE OTBETMUN
acTeln.

WX OO
SO WWOo
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EBponevnckun Cypn O6blN ygoBneTBOPEeH T
y 4yacTb yTBepXAeHWUW 3agButTena N OTK
A3M C ycnosumaAMMU ero codepywarwmma IJo@:-
HBeHUMWU B CBHA3IU C ero npepBapuntent
eMAa BTOPOro payHpAga cAywaHuWn no yro
NnoCTaHOB/NEeHUSA) .
BnacTtunm Takxe o6fAaA3anmMmcb BbNNnaTtTuWTb 3
ThhpecT&pa4yeBpBeBCNpaBeagnNnmMBOMW KOMMNEH

MeTW®nn, 4TO «npepgnaraemmMasd CyMMa H o
aBHeHNI C cymMmmammmu, npucyxpagaem mbl MU
anormMmMyHoelx agenax» (NYyHKT 54 nocTaHOE
Cyan 3akKknwywunn, YT O «bgeaT WLEHIET D@ DD
yacTu Xanooh.bl, Kacawwenmca 6ecuyenos
NOBWUW copepXaHMsas 3adBuUuTensd nopg CcTp
cCyTcTBM®NA COOTBEeTCTBYWUX 7 AOoCTa

AepXaHUsa nNop CTpPaXeLeHOo rBoO XConaeen CIT [BenJB»e
CTaHOBNEeHNA).

3agdaBuntTenb TakKkxe yTBepxXpgpan, ccblnasac
nydan Hapgnexauei MeagUWLUNUHCKOI MoMO L
paxem.

Cyna ycTaHoOBMWN, 4yToO «3anucwu B M e
eNaHHbBEe OWe THIRNET BEHHOTIOoO wuM3onaTtTopa,
paxanu bakTunuyeckoe COCTOSAHMUE 3400
CTaHOB/NeHNSA).

EBponeinickKkuii Cyn oTMeTMwnn”N, 4yTo «n
efCTBEHHbBWN nM3onAaTop 3adABUTeNnNb CcO00GC
oen MmHBe@Tm..O4Hak o, 3TO He 3acrTa
efCTBEHHONo wnM3onadaTtTopa BbLACHWUTbL Npwu
6yaounno X 3anpocuUThb NPEexXHWW WHOOpPp

ABUTENA HecMOTDpS Ha TOT dhakKT, YT
enaTtb .. BadswmrTa/oMmeuweH B OObIYHBIWN cnep
OTAXEHWUN HEeCKONbKMUX MecduesB nNocne

o] 3400pPOBbLHA Haxoaunnochob noang Habntpmge

eACTBEHHONo uM3onaTopa, KOTOpPbLIA nNoO

HOpaWP OBOCTOSHMNUE 300pPOBbLA 3agaBuUTeEnNnd
ayaMMm CKOPOW NnomMoOWM, ObIAUN NPUNOXEHE
ONUMHCKMNE pPabBOTHWUKWNW CcnepncrtTBEHHOT O

MX 3anuncei BO BHUMaHuUue» (NyHKT 73
EBponueii cBGy 4 3 aknwyunn, UT O «Cepbes3t
acTen B TOM, YTO OHW He BbISBUAU NO

MO LK n H € npeagocTtTaBUNN emMy mMmeagnmuynmH
OBHA B O BpewmMHd ero coagepxaHwunsd nso A4 c
acTelMn npeagocTaBWMTHDb 3adBNTenNt Me O uni
Xxagancs4da, mnmoagseprna ero ONNnNTenbH-LBM
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cTpagaHunam, YHMUXawnWnm er o yenosBewu
HecnocobGbHOCTbL BNnacTeWw npepgcrTtaBngna c
A OTCOMHCTBO obpaweHMe no CMbIC Ny ctTart
NnocCTaHOBNEHNA) .

3agaBuTenb TakKXe Xanosancsa Ha To, L
oa <CcTpaxei B Xopne npeaBapuMTenbHOT O
peboBaHMWIW «pa3yMHOIo cCcpoxra»,3 \CTaah
OHBEHUNMN. PaccmMaTpunuBae Mbll nepuong c
ecsauesB.

Cyn HanmnoMHMUWAN, 4yToO «[B]Ccaknun 3pas,
5 KoHBeHUUMN, EBponenckun Cypn
C KWUKX CyAaAosB, pacniopspWKLIBNXCELeq
Tenem nopn cTpaxeim. OoT nena K /
Hble HepocTaTKMW B aprymeHTauumum c)
a OCHOBHOEe oOonpaBjgaHWe BepoOdATHOC
cyamus; NoJje & p e HMmakOooR [O00TKcay3TacTTe N1 b H
YTO 3asBUTEeNb MOXeT BO3AeMNCTBOB
CBSA3MW B TrocypgapcTBEeHHBX OpPTraHax
cyamus; HEeCNnoOCOOHOCTbL TWaTenbHO
M, CYMEOHBEOEN MeEe pPbl NpecevyeHwUs, Tako
; a TakKXe COBMEeECTHOEe npoagneHwune
Tens n er o COOOWHNMK OB 6es Hapj.
OATEeNbCTB KaXpforo M3 O06BWUHSAEMbBIX »
EBponeiCykinimioT meTunn, 4yTo B HacTOoS§ LW
NMOCTOHAHHO <CcCblNnanunuce Ha TsaxecT
HOCTHb TOT O, 4yToO 3agBuUuTENb C K[
NeHnt npaBocyamunsa, OCHOBGbBIBas

NoXeHMNmAXgaxyTOCCUBINK M Ha KOTOp®ble
MNPUHAT UMK A OBOJOOB cnepgcTBMUA 0
TbCHS OT npaBocyaunus uMAWM BoOCNpeE-
n s BaXHGbIM 7 Hacy UH bl M ob6cTO0AaT
ogaTaNcTBa OXBODOWIKEAESH NGO N CHUXAKWWUM
TO O H CKpoeTcsHA oT npaBocCcyAawns nnv
6cTodTenbcTBAa.. BKNwyanm B cebs cnab6
BA3MW C coobwecTBOMMBO ofcyNaAZTAB@Rb KK
or-mmb w T a@Nc 4 cBsA3aTbcCA Cc XepTBammu !
asbupartenbcTBa no YT ONOBHOMY Aeny
Bponenmckunm Cypa He MODKEM, HWLT CC AROIAC I
€ OULUEeHUAU NUYHYI cutTyaumiw 3agaBuUTens
O K a/BLAH BEM U BblBOgaAMM KOHKpPeEeTHEble o6o0cC
ogepxXxaHmsa noa cTpaxen» (NYHKT 85 noc
Cya npunwen K BbBOAY, YTO «HEe COCI/
Mewuwne OTHOWEeHWE K p[eny, MNnn He pac
anNnbTepHaTMWBHLE&H KAWe,p Bl/paeccTevr nNpoagneBan
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ABUTeEeNnA noapj CTpaxem no OCHOBAHMNAN
OCTaAaTOYHDBMMU ». Takum ob6pasowm, BnacrtT
weHMme 3aaBuTena cBobGBoOoAbLI NOYMTM Ha
CTO Ha pyyHurerHam e3 nctaT b W 5 KOHBeHUMUMN
ABUTenNnsa nop ¢ F87a xneaic»T & HIOYBH/KET b 58)6.
3aaBuTeEenb TakxXe Xanosancsga, ccbnasdac
HeHapgnexauwee paccmMoTpeHMue ero t
KNHYyeHUUW NnNopg cTpaxy.
EBpancewui Cyn ycTaHOBMUN, 4yTo e
ccMaTpumuBaTb KaccaUMWOHHbBLE Xanobb [ 3
aonexanun o6xanoBaHMWIO, Tak Kak O6bnwu

e nNepBOMN MHCTaHuUuwmumMm» (NYHKT 94 nocTt
Cyan npumnwen ROBKBOGMY, LORAYUWEHO Hapy

atTbunu 5 KOHBeHUMUM B CBA3IU C TewMm, yT
CTaHOB/NEeHMWSA, OTKa3blBatwwme B y O O E
BoGoXaAeHUNN, He O6bINWM paccMOTpPeHb» (T

MocTaHoBNeHNe CERE@O Me 030D dlonos

npomué Poccuu» ( BblHECEHO W BCTYyNuWNO B CUNY
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TaAaHOB/NEeHO HapyuweHMWe NYyHKODoOBaMnmme 5n
noBexka n OCHOBHBIX cKoBeRr HRLVDHPA 311.
3 akKocHHobeM XaHUMWewM [lomoBa b. A. noag cTp
K Xe B CBA3MN C OTKas3om HauMmoHanb
MneHcauuMmMm 3a COOTBeTCTBYyKWEeEe Hapy LWE
YCTaHOB/IeHO TakKXe HapyuweHue MNYHKTa
MpoToKoOona N 1c BA3KIOHCBewamwmweBHNeE M N[
obdbmfisoOHa . pUUYHOEe cyyneOHWX BacemgadHoMu
aXgaHCKOMY pAefny B paMOHHOM UM KpaesB
NONHEHMWEM peweHMda paMWoHHOTNIo cypa.
3agaBurtens Xanosancsa, ccbobnam,cb H&a
3AaKOHHOCTbL CBOEro copepxaHwunsd nopn
K)Xe Ha TOo, YT O HauuMoOHanNbHLBE CcyAabl Q
3MeuweHuwn Bpepga.

EBponenckKkui Cyn HanoMHMUAN, 4YyTo « [
o6boAabl N OFTpaHMYEeHWMEEMbC PABTHHMMABNEEG
TEHCWUBHOCTMWU, a He npupoagb MAKN CY UWH
LepXaHWasa, 3akKkplenaesm HB®H BBE HIUWMHIK T en p 1 |
WeHMWKW CcBOOGBOAbL NKWO6O0W NPOAONXUTENbHDO I
O HU ObINTO» aHOBHIKKHMNUEY NnocCT

Cyn oTmMeTMWnn, 4TO «no cnosawm 3aqaec
cnpendaTrTcTBOBaAU €ero nNONbTKE BbLNTMU
nenm eMy ocTaBaTbCfa BHYTPW ©WU XpgaThb
ABNEHNWAX BRNacTWu He Yy T BCEBPOXOPaA/HMO, NYOTKOL
AeneHne MuUnanyunuu, nNo KpaunHen mMepe,
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3peweHO 3TO0O cAaenatThb. Kpome-nm@a o,

KYyMeEHT a, copgepxawero nNOoOAPOOGBHBN OTHNM
nmumnn BO BpemMs 3dagspKkpopeAamsa BIlleaeme
TaHOB/MEeH TOT dqackrTt, YT O 3asaBUTEeNb H
nmuyunn, Bonpoc O TOM, npuoébln NN OH
Aa pocTaB/lieH, KOTOPBbINU T a-0 XB € TOWMWIK On
AHOBUTCSA JHEHIBDM.HTUoMM ak T, 4YTO pocCccuUm
0 3afAaBUTENDb He ABNANCA 3agepxadt:
KoHoOfgaTenbCTBaA, He O3 Ha4vyaerT, 4yToO

OTBETCTBUU C NOTOXEeHUMAMNU KOHBEHLUNMN>
B AoaHHBX o0o6cCymTeBOBE@MBAR YCTaHOBIE
O «B paMKaXx HacToOdAwWero pena wuwmMencs:s
CcCMOTpPHA Ha KpaTKOBpPEeMEeHHGBbIN CpoOK 3
WweHMM cBOOGBOAJBL NO CMbCNYy MnNyHKTa 1
CTaHOBNeHNSA) .

E B p ocnkewii Cya 3akKknw4dwunn, YT O «3anaBMN
TPYAHUKOB MUAMULUNMW N NOBUHOBAaANCHA UKX

ocnapumnBaeTcCH TOT dhakT, 4yToO 3afql
O3 peBaemMbMm nnwu O6GBWUHAEMbI MITN OB |
ecTynneHiesHOoBepUWeEBUAHO, 4yToO nunuw
o6bopagbl..He MOrno ©ObTb OCYWEeCTBI/EHO
MMNeTeHTHbli cypneoHGbW opr aHt no 006
BepweHUWMU npecTynseHMmda» nNo CMbCcAy T
HBeHUUMU..Cnepo Bnaetr ec/BbOHOOO, 4 bl VHUEE HA M€ 10 H
nu B COOTBETCTBMUMU C MYHKTOM 1 CT
OM3BONbHBM..[ B] bIN1O AJONYylueHDO Hapyuwe
HBeHUUWU» AN YyHXCTTbla HABneHNa) .
EBponeinickKkuii Cyn TakxXe HanmnoMHMUAN,
neHcauwunmn, 3 akpeénncetTHaHToken HIBYE H KM NN B O:
yyae ycTaHoBNnNeHua CyaomM UKW HaAaLMUOF
wecTBY, HapyweHunsas OAQAHOTO U3 APYT NX
YHKT 23 nocTaHOBNeHWNA) .

Cyn npunuwen K BHIBFG®MY, HWET 00 6«13 sanl 0

aBOM Ha nNonyyeHwme KoMneHcauumwm 3a n

TaAaHOBMEHO, ABNANOCbL HapyuweHmMmem cCcTa
HacTofdAlWwemMmMy neny 6 bl/1O JonyueHoOo H

HBeHLUUWU>» - T yTHIKHCTObB N1224H N A ) .

3aaBuTtTens Takxe Xanosancasa H a TO,

cyapebHoe pas3bupatTenbcTBO B COOTBEeTCTI
6blNO HapyweHo B CBA3W € OTKas3OM Hauy
bakTuMuyecKoe yyacTwue B CTPR®XHAAQHUC KOM 0
ABNANCSHA, BB TKaMC HAILWMEHHbLIX C/NYyWaHNSHX.

EBponeinckuni Cyn otrmMeTunn, YTO «B

3adBWUNT eNb Bblpa3i3Wui Xe/maHwne npncyTCT
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e My 6 blN o OTKaszaHoO B npepocTaBne

pcuy TCTBMEe B 3ane cypga CoO -N1oi10OLD/ Kropia BHOS

o
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biIMmOMTHMWIN

n

P Mbl, oenawwelih ero npucyTcTBue 064
Bepr [l a HH bl noaxopng Kak Upe3MepHO

CYyTcTBMUE 3aKoOHOpfaTenbCcTBAa O MNXP UHCEY T C
XeT daBNATbCA AOCTaAaTOYHbBLM OCHOBAHMUET!
mMcyTtTcTBMUE B 3ane cypa.Bonpexkwu yTB
ABUTEeNb MOr O6b 3¢PPeKTUBHO nNpeppgcTas
aax, NMOCKONbKY OH Obl/1 HEUApE@XKawn o g
oBegeHNWdI chnywaHwum, OAHOTO NUWWb WUHCQ
CcCayumMoHHOT O CnywaHwmsd GblNO0O HABHO He
Kywee COCTOSAHME HaAaLWOHANbHOTIO 3akKot
3BONMANO emMy NNYHO aneuncyymas 0 B(anybt
CTaHOBNeHNSN) .
Cyap otrwmMeTwun, YyTO0o «[ B] HacToOodAWwWemM Aae
XapakTep CcooOTBeTCTBYWRWUX T paxjgaHc
AaBUTEeNnem, m wnwmMeno nAuM ero Henocpeaz
wecTBEeHHWe BHAYeOHOecneyeHNH cnpase
3bnpartenbcTBaA B Lenowm. Takunm o06pa
ABUWTEeNw B nNpaBe J/IMY4HO NpucyTcCcTBOBA AT
wecTtTBa CcoOOTBeTCTBYyWOWNX pasbupaTtens
We HMMC BAaTOYHON Mepe 3abnaroBpemMeHHDO

EBponeininckKkuil Cyn TakXxXe nog4YepKHYN,
ABUTenNnHd B ... CAnyuwaHmsaXx Takxe MOT N
MewwWnxca] npouyueccyanbHbX MeXaHMW3MOI
[ e ;MC BIFR/BMU npoBefgeHUe Bble3 4HOT O 3ace
ccmMaTpuBanmu A aHHble BapuaHT b, 7
oTBeTCcCTBYylWero pgena, no cyTwu, He u
oco06ax KoOMneHcCuMpoBaTb €ro OTCYTCTI
ABUTEMOTI HEPUHATbL peweHnMe O p[anbHe
wmMTe CcBOWUX MNpaB WU O6GbIA NAUWWEH BO3MO
om ob6bACHEeHMA nNo p[Aeny BOE.CKDABEHIBU
YHKT 31 nocTaHOBNeHUHdA).

CBOM oba3aTtTenbcTBA NO ob6e
BOT O cyagpebHoro pas3bupaTternbc
CnepoBaTtTenbHO, no HHaOC T O §

paBepan

Cya npuwen K BbiBOAY, UT OC HOBTAKHNME
gocTaTKkoB OTEeyYyecTBEHHOT OO 3aKoHO]S
3MOXHOCTM npUcCyYyTCcCTBOBATHL H a Kacca
aXagaHCKOT O npouecca, CTOPOHOI KOT
ccMaTpuBaTb COOTBETCTBYWUWNE STEPULE C C
ecneynTb 3acnNnywmBaHmue pfoBOAOB 3asd

"

"

"

HapyweHund my@&rREK®™HBEeHLUMNU»3 3( NNyoHCKTTabH 03821 €
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3aaButTenb TakKXe Xanosarncasa, cchblnasgac
cTaTbWu 1 MpoToKONauymMNe3lvep H KIO H B & T K
NONHEHWSA peweHMA paMoHHOrNo cyAaga.
EBponeVncKkmaHECy MmN ,ycuyTo «[B]nacTtmnu HE
o] HecBOEeBpPeMEeHHOE McCnoNHeHUE C
COBMEeCTUMBIM C HoOpMamMwm KoHBeHUUNU>» (T
Takunwm obpasowm, Cyn npwnuwen K B bl E
LUWOHANbHBLBMMN BNnacrTsaMUW BCbyHIeeCOEHHOHr 00r O P EE
ABMUTeNnNnda nomMewano eMy nNONyduTb LeHE)
TOPbLIX OH WMWUMEen B COOTBEeTCTBMUU C OK
nonHeHWAa cypebHbBM peweHunmem.. CooTBeE
no JonyiuweHdHo HalpywaémeBKomyerg@anl un |
OTOKO~Na Ne 1 B CBA3M c HecBOeBpeM
weHUWSA» (N8B HIKOTCLIT dBBH/OB 1€ HMUA) .

Cwm. , TakxXe, BblwenpumBegeHHOe nNoCTadH
N oNe 1774/13 «Tonexun npomué Poccuu» ( B blH e c e H00 1160 rma
Tynuno B cuny 17 okT14a96pga 2016 r. ),
nos@sdf j~rddg@ HapyweHme NyHkKTa 3 cTaThb
aB 4Y4enoBekKa M O0CHOBHbBKX HBeEMMEB) A0 0
0O6bl MMEeBWMUM MeCTOT eHle ™HB®IOMC HCOOBOAEHPHKOA H M JE
paxeim.

BmMmecTe C¢c TeM, YyCTAaHOBJ/IeHO HapyweHMU
CBA3WNW C HeHajgnexawumm paccCMOTpPeHUNEeEM
nocTaHOB/IeHMUA O 3aKNWYeHUWNW ero noy/l

B BepXxo0BHBbII Cyn Poccunmcko depep
CTaHOBNEHNMN EBponenckKkoro Cypa no
HcCcTaTauuntiw HapyuweHuMma Poccuinmckon depe
aTbun 5 KOHBeHUMUWMW B YyacCcTWU HapylweHMNSH
OXAOEeHWNSA nopg cTpaxem B OXUABA HUBMA NP U
€3 MEepPHO ANWNTEenbHBDBM paccMOTpPeHNUEM
7
7

< X<

GpaHmM Mepb MnNpecevyeHWsa B BuUuge 3ack
OANEeHNWU CcpoKa coaepXaHUs NojJg CTpPaXEe

MocTaHoBnNeHWMSNe BAOWd/ODd®6a 1134/ 12, 2

1454/14, 43335/14, 43527/14, 60371/14, 68060/14, 36550/15, 39181/15,
41633/ 15 wKndniidkds 6t DpyziéSnpomue Poccuu» ( B bilH € C € HO
BCTynumno B cuny 24 Ho0a6pa «appdchaun n . ) ,
opyzue npomue¢ Poccuu» ( BbIHECEHO M BCTYyNnuno B C
Ne 5403/07, 12097/09, 52460/13, 54286/13, 60823/13, 6503/14 «Maesckuii u

opyzue npomue Poccuu» ( BbIHE CE€HO W BCTYynuno B C

n

6 9 8 &abniuibea npomue Poccuu» ( BbilH@ CRHBCTYNUWNO B
6pa ,AND 1268 484) 06, 4613/ 09, 29899/
3/ 13 wKupboo®Bul dpytud npomue Poccuu» ( B biIH € C € HO
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BCTYynNnuno B CuUNYN324968DHpH6200LB708/)08,
68255/ 14, 772668/14 9«/lekathos w Opyzue npomus Poccuuy
(BblHeceHO uu BcTynuno B, NCW/RYS8B0 1M@deKS
21051/ 11, 320 2 1dXdndun m opyéu® pdniut Pdecuur»
(BblHeceHO MU BcTynuno BNecINY9 B/ 008k, T 4369
45510/09, 21744/ 10 N «Rothas 712 bppee npomue Poccuuy»
(BblHeceHO W BcTynuno BNciOAOYB8IHLOhesBPa
53102/ 10, 6 6 0 6 kdedopos w opyéud mpbmud Poccuuy
(BblHeceHO U BcTynuno B,Nc oMyl 614 0 hbe BB«
1164/ 1 5, 1405/ 15, 1«Bldcéurdy i dpfrue wpontu@ PoOuzy 1 5

(BblHeceHO W BcTynuno BNecuny5764 0&n p e4s/d
42110/15, 1827/16, 8773/16, 16417/16 «Buxapee u opyeue npomue Poccuu»
(BblHeceHO M BcTynuno BNb&bAAB2L60 dhrBPpaAa

«/Iorcabaposé u opyzue npomue Poccuu» ( B blHE€ C € HO n BCTYyn
2cbeBpana 2017 r.).

vy CMmist ftcdo jHjdedzr » HEBCER] dlsse, {tc
[[1, d&OAsHWIMY 5 OHt] Mk:
http://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx.
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